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-4$+! *12.3&'#/4!&)! '#&4!>3.*+!4$)4$!7.3! *+/&)&4'3*'&C$!+$5&4&.)@/*A&)2B!>-'! '#$4$!#*C$!
'6=&5*116!>$$)!4&/=1$!/.+$14!.3!!R>-4&)$44!3-1$4S!c!7.3!$:*/=1$B!*!5#$5A1&4'!'.!$)4-3$!'#*'!
&7! 4./$.)$! $*3)4! rB! '#$)! j! &4! *11.5*'$+! '.! '#$&3! '*:! >3*5A$'9HH!P.8$C$3B! '#&4!'#$4&4!&4!
=*3'&5-1*316!&)'$3$4'$+!&)!*12.3&'#/4!8#&5#!#*3)$44!/.+$3)!5./=-'&)2!=.8$3!'.!/*A$!.3!
#$1=!/*A$ !+$5&4&.)4!*>.-'!5&'&($)49!!

".! *C.&+!*)6!5.)7-4&.)B!*12.3&'#/4!*3$!).'!'#$!4*/$!*4!R>&2!+*'*S!c!>-'!'#$6!*3$!=*3'!.7!'#$!
4*/$!=#$)./$).)9 HW!T.4'!+$7&)&'&.)4!.7!>&2!+*'*!R3$71$5'!'#$!23.8&)2!'$5#).1.2&5*1!*>&1&'6!
'.!5*='-3$B!*223$2*'$B!*)+!=3.5$44!*)!$C$3@23$*'$3!C.1-/$B!C$1.5&'6B!*)+!C*3&$'6!.7!+*'*S9Hd!
,4!4-5#B!>&2!+*'*!.7'$)!3$7$34!'.!'#$!C$36!1*32$!+*'*4$'4!U=.'$)'&*116!73./!*!8&+$!3*)2$!.7!
4.-35$4V!'#*'!5*)!>$!=3.5$44$+!>6!*12.3&'#/4B!*4!8$11!*4!)$8!&)7.3/*'&.)!'#*'!&4!=3.+-5$+!
*4!.-'=-'49!^#$) !/* 5#&)$!1$*3) &)2!URMLSV!*12.3&'#/4!*3$!*==1&$+!'.!1*32$!+*'*4$'4!*)+!
)$8!5.33$1*'&.)4!*3$!+&45.C$3$+B!'#&4!&4!5*11$+!R+*'*!/&)&)2S9HX!!!

M$5*-4$!&'!&)7.3/4!1*'$3!+&45-44&.)B!&'!&4!&/=.3'*)'! '.!4'$=!'#3.-2#!'#$!+&77$3$)'!A&)+4!.7!

! !
LG!! ,'!HX!@!Hg9!
HO!! ,'!Hg9!
HF!!! ,' !dL9!
HL!! P*))*#![36 !Hello World: How to Be Human in the Age of the Machine!U"3*)48.31+!E->1&4#$34B!_.)+.)B!

LOFKV!*'!K9!0$$!*14.!I4.)+$!I4.>*!*)+!̂ &11*/!̂ $41$3! An Intelligence in our Image!UN*)+!%.3=.3*'&.)B!
0*)'*!T.)&5*B!LOFgV!*'!W9!

HH!! 0$$!0'*'&4'&54!;$8!<$*1*)+!*)+ !\$=*3'/$)'!.7!J)'$3)*1!,77*&34B!*>.C$!)!LB *'!d9!
HW!! ,4!M*1A&)!4'*'$4B!R8#$)!8$!'*1A!*>.-'!3.>.'4B!,J!*2$)'4B!*12.3&'#/4B!8$!*3$!*14.!-4-*116!'*1A&)2!M&2!

\*'*!*)+!J)'$3)$'!5.))$5'&.)B!`-4'!*4!8#$)!8$! '*1A!*>.-'!M&2!\*'*B!8$!*3$!*14.!-4-*116!'*1A&)2!*>.-'!'#$!
3$2-1*'&.)!.7!3.>.'4B!,J!*2$)'4B!*12.3&'#/4!*)+!,J!*2$)'4!'#*'!=3.5$44!&'9S!M*1A&)B!*>.C$!)!FFB!*'!FLLH9!!

Hd!! "#$!^#&'$!P.-4$B!*>.C$!)!LWB!*'!L9!
HX!! ]'#*/!,1=*6+&)! Introduction to Machine Learning UTJ"!E3$44B!%*/>3&+2$B!LOFWV!*'!L9!



FF! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

*12.3&'#/4!*)+!'#$&3!D-*1&'&$49!,12.3&'#/4!*3$!'6=&5*116!-4$+!&)!*'!1$*4'!7.-3!+&77$3$)'!8*64!
+$=$)+&)2!.)!'#$!'*4A!*'!#*)+aHg!

UFV!Prioritisationa!E3&.3&'&4*'&.)!*12.3&'#/4!*3$!+$4&2)$+!'.!3*)A!.3!.3+$3!+*'*!4.!'#*'!
5$3'*&)!+$4&3$+!&)7.3/*'&.)!&4!=3$4$)'$+!7&34'9![.3!$:*/=1$B!=3&.3&'&4*'&.)!&4!-4$+!
8&'#!e..21$!4$*35#!3$4-1'4B!*)+!'.!#$1=!4$3C&5$4!1&A$!;$'71&:!.3!0=.'&76!3*)A!#.8!
5.)'$)'!&4!=3$4$)'$+!'.!6.-9!^#*'$C$3!&4!=3&.3&'&4$+!+$=$)+4!.)!'#$!+$4&2)!.7!'#$!
*12.3&'#/9!
!

ULV!Classificationa!%1*44&7&5*'&.)!*12.3&'#/4!'$)+!'.!*''*5#!*''3&>-'$4!'.!+*'*!4.!'#*'!&'!
7*114!&)'.!+&77$3$)'!5*'$2.3&$49![.3!$:*/=1$B!*)!*12.3&'#/!/*6!41&5$!*)+!+&5$!+*'*!
&)'.!+&77$3$)'!4$2/$)'4!>*4$+!.)!+&77$3$)'!7*5'.34!U$929B!*!=$34.)?4!*2$B!1.5*'&.)B!
.3!2$)+$3V9!%1*44&7&5*'&.)!&4!.7'$)!-4$+!>6!.)1&)$!*+C$3'&4$34!8#.!8*)'!'.!'*32$'!
=*3'&5-1*3!23.-=4!.7!=$.=1$9!

!
UHV!Associationa!,44.5&*'&.)!*12.3&'#/4!/*A$!5.))$5'&.)4!>$'8$$)!+&77$3$)'!=&$5$4!

.7!+*'*!.)!'#$!>*4&4!'#*'!R'#$4$!'#&)24!2.!'.2$'#$3S9!"#&4!'$5#)&D-$!&4!.7'$)!*14.!
-4$+!&)!&)'$3)$'!*+C$3'&4&)2! '.!3$5.//$)+!=3.+-5'4!U$929B!6.-! /*6!>$!4#.8)!*!
=3.+-5'!>$5*-4$!R/.4'!=$.=1$!8#.!1&A$!'#&4!>..A!*14.!>.-2#'!'#&4!>..ASV9!

!
UWV!Filteringa! [&1'$3&)2! *12.3&'#/4! *3$! 7.5-4$+! .)! &4.1*'&)2!8#*' !&4!&/=.3'*)'9! [.3!

$:*/=1$ B!'#$6!*3$!-4$+!&)!4=$$5#!3$5.2)&'&.)!U>6!7&1'$3&)2!.-'!>*5A23.-)+!).&4$V!
*)+!&)![*5$>..A!*)+!"8&''$3!7$$+!3$4-1'49!

0./$ !*12.3&'#/4!*3$!#-/*)!=3.23*//$+B!8#&1$!.'#$34!3$16!.)!/*5#&)$!1$*3)&)2!U*!7.3/!
.7! *3'&7&5&*1! &)'$11&2$)5$V9!P-/*)! =3.23*//$+ ! *12.3&'#/4! '$)+! '.! 7.11.8! 4$D-$)'&*1!
&)4'3-5'&.)4!.3!3-1$4!U&9$9B!&7! '#&4B! '#$)! '#&4V!=3.23*//$+!>6!*!#-/*)9HK!^#$3$!$:$5-'$+!
'#3.-2#! 4.7'8*3$B! '#$! &)'$3)*1! 1.2&5! .7! '#$4$! *12.3&'#/4! 5*)! >$! /*+$! *55$44&>1$! &)! *!
1*)2-*2$!U5.+$V!'#*'!#-/*)4!-)+$34'*)+9!!!

T_ ! *12.3&'#/4B! .)! '#$! .'#$3! #*)+ ! *3$! 4.7'8*3$! *==1&5*'&.)4! '#*'!R'3*&)S! '#$/4$1C$4! '.!
=3.+-5$!*)!.-'5./$!8#$)!7$+!8&'#!$).-2#!3$1$C*)'!+*'*9HG!,4!,1=*6+&)!+$453&>$4a!WO!!

! !
Hg!! [36B!*>.C$!)!HLB!*'!K!@!FO9!;&5#.1*4!\&*A.=.-1.-4!R,55.-)'*>&1&'6!&)!,12.3&'#/&5!\$5&4&.)!T*A&)2S!

ULOFXV!dG!%.//-)&5*'&.)4!.7!'#$!,%T!dX!*'!dg!@!dK9!
HK!! [36B!*>.C$!)!HLB!FO!@!FF9!
HG!! 0'*'&4'&54!;$8!<$*1*)+!*)+! \$=*3'/$)'!.7!J)'$3)*1!,77*&34B!*>.C$!)!LB!*'!K9!
WO!! ,1=*6+&)B!*>.C$!)!HXB!*'!H9!



FL! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

T*5#&)$! 1$*3)&)2! &4! =3.23*//&)2! 5./=-'$34! '.! .='&/&4$! *! =$37.3/*)5$! 53&'$3&.)!
-4&)2! $:*/=1$! +*'*! .3! =*4'! $:=$3&$)5$9! ^$! #*C$! *! /.+$1! +$7&)$+! -=! '.! 4./$!
=*3*/$'$34B!*)+!1$*3)&)2!&4!'#$!$:$5-'&.)!.7!*!5./=-'$3!=3.23*/ /$ !' .!.='&/& 4$!'#$!
=*3*/$'$34!.7!'#$!/.+$1!-4&)2!'#$!'3*&)&)2!+*'*!.3!=*4'!$:=$3&$)5$9!"#$!/.+$1!/*6!>$!
=3$+&5'&C$!'.! /*A$!=3$+&5'&.)4!&)! '#$!7-'-3$B!.3!+$453&='&C$!'.!2*&)!A).81$+2$!73./!
+*'*B!.3!>.'#9!

J/=.3'*)'16 !7.3! '#$!=-3=.4$4! .7! '#&4!'#$4&4B!T_ !*12.3&'#/4a!U*V! .=$3*'$! .)! '#$!>*4&4! .7!
correlation!3*'#$3!'#*)!5*-4*'&.)Q!U>V!*44-/$!'#*'!7-'-3$!.-'5./$4!8&11!3$71$5'!'#$!#&4'.3&5*1!
+*'*! '#$6! *3$! '3*&)$+! .)Q!*)+!U5V!5*)!5.)'&)-*116!1$*3)!*)+!5#*)2$!U'.! .='&/&4$!7.3! '#$!
+$4&3$+!.-'5./$V!8&'#.-'!#-/*)4!>$&)2!*>1$!'.!-)+$34'*)+! '#$&3!&)'$3)*1!1.2&59WF!!0./$!
T_ !*12.3&'#/4!*3$!R4-=$3C&4$+S!>6!#-/*)4!'.!$)4-3$!'#$6!*3$!.='&/&4&)2!5.33$5'16B!8#&1$!
.'#$34!*3$! ).'9WL! ,4! 8$! 8&11! 4$$!&)! '#$! 7.11.8&)2! 5#*='$3B! '#$4$! 7*5'4! #*C$! &/=.3'*)'!
&/=1&5*'&.)4!7.3!'#$!3$D-&3$/$)'4!.7!3$1$C*)56!*)+!'3*)4=*3$)56!&)!*+/&)&4'3*'&C$!+$5&4&.)@
/*A&)29!!

[&)*116B! *)! &/=.3'*)'! D-*1&'6! .7! /*)6! *12.3&'#/4! &4! '#*'! '#$6! &)+&5*'$! '#$! 4'*'&4'&5*1!
=3.>*>&1&'6!.7! *! =$34.)! #*C&)2! 5$3'*&)! 5#*3*5'$3&4'&54B! 3*'#$3! '#*)! A).8)! *5'-*1!
5#*3*5'$3&4'&549!,53.44!'#$!8.31+!*12.3&'#/4!*3$!.7'$)!-4$+!>6!'#$!4'*'$!'.!$&'#$3!=3$+&5'!*!
=$34.)?4!7-'-3$!>$#*C&.-3!.3!5*'$2.3&4$!'#$/!*4!*!=*3'&5-1*3!'6=$ .7!=$34.)9!Z4&)2!4'*'&4'&5*1!
=3.>*>&1&'6!*53.44!'#$!8#.1$!+*'*4$'B!*)!*12.3&'#/!/&2#'!&)7$3!'#*'!6.-!#*C$!5.//&''$+!'*:!
73*-+!U7.3!$:*/=1$B!>$5*-4$!GK!=$3!5$)'!.7!.'#$3!=$.=1$!*44.5&*'$+!8&'#!'#$!4*/$!+*'*!*14.!
#*C$VB!8#$'#$3!.3!).'!'#&4!&4!*5'-*116!'3-$9!"#&4!#*4!&/=.3'*)'!&/=1&5*'&.)4!7.3!7*&3)$44!*)+!
)*'-3*1!`-4'&5$B!8#&5#!*3$!+&45-44$+!7-3'#$3!>$1.89!!

<! I-.-:5$# (*:(&,/*%5$08#((

; .8! '#*'!8$!-)+$34'*)+!>3.*+16!8#*'! *12.3&'#/4!*3$!*)+!#.8! '#$6!8.3AB!8#*'! *3$! '#$!

! !
WF!! ,1=*6+&)B!*>.C$!)!HXB!*'!L!@!HQ!M*>-'* !$'!*1B!*>.C$!)!LLB!*'!H9!"#$!-)+$34'*)+*>&1&'6!.7!/*5#&)$!1$*3)&)2!

*12.3&'#/4!/*6!C*36!+$=$)+&)2!.)!'6=$9!
WL!! ]+8*3+4! *)+! k $*1$! $:=1*&)a! R?0-=$3C&4$+! _$*3)&)2?! '*A$4! *! C$5'.3! .7! C*3&*>1$4B! 4-5#! *4! /$+&5*1!

+&*2).4&4B!A).8)!*4! m23.-)+!'3-'# ?9!"#$!*&/!.7!4-=$3C&4$+!1$*3)&)2!&4!'.!*55-3*'$16!=3$+&5'!'#&4!23.-)+!
'3-'#! 73./! &)=-'! C*3&*>1$4! &)! 5*4$4! 8#$3$! 8$! .)16! #*C$! '#$! 1*''$39! mZ)4-=$3C&4$+! 1$*3)&)2?! &4! ).'!
m4-=$3C&4$+?!>6!'#$!23.-)+!'3-'#9!J)4'$*+B!T_!464'$/4!'36!'.!&)7$3!4'3-5'-3$!*)+!23.-=4!>*4$+!.)!.'#$3!
#$-3&4'&54B!4-5#!*4!=3.:&/&'69S!0$$!_&1&*)!]+8*3+4!p!T&5#*$1!k$*1$!R01*C$!'.!'#$!,12.3&'#/b!^#6!*!
mN&2#'!'.!*)!]:=1*)*'&.)?!&4!E3.>*>16!).'!'#$!N$/$+6!6.-!*3$!_..A&)2!7.3S!ULOFgV!FX!\-A$!_*8!p!
"$5#!N$C!FK!*'!Ld9!



FH! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

>$)$7&'4!'#*'!/*A$!'#$/!*''3*5'&C$!'.!2.C$3)/$)'4b!\$=$)+&)2!.)!'#$!-4$!5*4$B!*12.3&'#/4!
5*)! 3$C$*1!C*1-*>1$!&)4&2#'4!*)+!5.33$1*'&.)4B!&)53$*4$!$77&5&$)5&$4B!*)+!.C$35./$!#-/*)!
>&*49!,12.3&'#/4!*14.!>3&)2!'#$!=3.4=$5'!.7!/.3$!=$34.)*1&4$+!4$3C&5$4B!+.!).'!4-77$3!73./!
#-/*)4? !/$)'*1!1*=4$4B!*)+!8#$)!5./>&)$+! 8&'#!#-/*)!`-+2/$)'B!#*C$!'#$!=3.4=$5'!.7!
&/=3.C&)2!.C$3*11!+$5&4&.)@/*A&)29!_*4'16B!&)!4./$!5*4$4!*12.3&'#/4!5*)!*5'-*116!>$!/.3$!
*-+&'*>1$!'#*)!#-/*)!+$5&4&.) @/*A$349!

1! Algorithms can reveal valuable insights and correlations  

,12.3&'#/4!*11.8!1*32$!+*'*4$'4!'.!>$!53-)5#$+!7.3!*)./*1&$4!.3!=*''$3)4!'#*'!8.-1+!).'!
.'#$38&4$!>$!.>C&.-49WH![.3!$:*/=1$B!'#$!Z)&'$+!0'*'$4?![$+$3*1!"3*+$!%.//&44&.)!#*4!
3$=.3'$+!#.8!$+-5*'&.)!&)4'&'-'&.)4!#*C$!-4$+!R>&2!+*'*!'$5#)&D-$4!'.!#$1=!&+$)'&76!4'-+$)'4!
8#.!*3$!*'!3&4A!.7!+3.==&)2!.-'!*)+!&)!)$$+!.7!$*316!&)'$3C$)'&.)4!4'3*'$2&$49SWW!J)!'#$!Z)&'$+!
q &)2+./ B!'#$!P.- 4$!.7!%.//.)4 ?!05&$)5$!*)+!"$5#).1.26!%.//&''$$!#*4!1&A$8&4$!).'$+!
#.8! T_ !*12.3&'#/4!/*6!#$1=!7&)+!=*''$3)4!7.3!+&*2).4&)2!3*3$!+&4$*4$4!8#$)!1.*+$+!8&'#!
2$)./&5!+*' *B!*)+!/.3$!2$)$3*116!5*)!>$!-4$+!&)!'#$!7&$1+!.7!$=&+$/&.1.26!'.!R+$'$5'!*)+!
'3*5A! &)7$5'&.-4! +&4$*4$! .-'>3$*AB!hsi! $)#*)5$! /$+&5*1! /.)&'.3&)2B! *)+! '.! .='&/&4$!
+$/*)+! /*)*2$/$)'! *)+!3$4.-35$! *11.5*'&.)!&)! #$*1'#5*3$!464'$/4S9Wd! ,4! *)! $:*/=1$B!
3$5$)'!;$8!<$*1*)+!3$4$*35#!4-22$4'4!'#*'!-4&)2!*!T_!*12.3&'#/!5*)!4->4'*)'&*116!&/=3.C$!
#$*3'! *''*5A! +&*2).4&49WX! "#$4$! A&)+4!.7! &)4&2#'4! *)+! >$)$7&'4B! .7'$)! 73./! +*'*! /&)&)2 B!
8.-1+!).'!)$5$44*3&16!>$!*C*&1*>1$!8&'#.-'!*12.3&'#/49!

2! Algorithms can increase efficiency  

, 12.3&'#/4!5*)!&)53$*4$!$77&5&$)5&$4!>6!5*336&)2!.-'!3.1$4!'#*'!8.-1+!.'#$38&4$!#*C$!'.!>$!
=$37.3/$+! >6! #-/*)49! [.3!$:*/=1$B! *12.3&'#/4! 5*)! >$! +$=1.6$+! C&*! 5#*'! >.'4! '.! #$1=!
=3.C&+$!*)48$34!'.!5-4'./$349!"#$6!5*)!*14.!>$!-4$+!'.!*''$)+!'.!.'#$38&4$!/$)&*1!'*4A4!.3!
7&34'@.3+$3!+$5&4&.)4!c!4-5#!*4!+*'*!$)'36B!*44$44/$)'!.7!C*3&.-4!A&)+4!.7!*==1&5*'&.)4!'#*'!
2.C$3)/$)'!+$ =*3'/$)'4!3$5$&C$B!.3B!&)!'#$!$+-5*'&.)!4=#$3$B!'#$!23*+&)2!.7!4&/=1$!$:*/!

! !
WH!! "#$!^#&'$!P.-4$ B!*>.C$!)!LWB!*'!X!@g9!
WW!! [$+$3*1!"3*+$!%.//&44&.)!Big Data: A Tool for Inclusion or Exclusion – Understanding the Issues!

UY*)-*36!LOFXV!*'!X9!
Wd!! P.-4$!.7!%.//.)4 B!*>.C$!)!FKB!!*'!FF9!
WX!! T&5#*$1!;$&14.)!R,3'&7&5&*1!J)'$11&2$)5$!,44&4'4!8&'#!P$*3'!,''*5A!\&*2).4&4!&)!;<@1$+!N$4$*35#S!New 

Zealand Herald UFF!0$='$/>$3!LOFGV9!



FW! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

453&='49Wg!, 12.3&'#/4!*14.!>3&)2! '#$!=.'$)'&*1!7.3!&)53$*4$+!`.>!4*'&47*5'&.)B!>6!*11.8&)2!
8.3A$34!$:'3*!'&/$!'.!7.5-4!.)!1$44!'$+&.-4!8.3A9WK!

\$5&4&.)4!/*6!*14.!*33&C$!/.3$!D-&5A16!'#*)!&7!'#$6!#*+!'.!>$!7-116!=3.5$44$+!>6!#-/*)49WG!
,)+! /.4'!.>C&.-416B!*12.3&'#/&5!+$5&4&.)@/*A&)2!5*) !*11.8!=->1&5!4$5'.3!*2$)5&$4!'.!4*C$!
1*32$!4-/ 4!.7! /.)$6! '#*'!8.-1+!.'#$38&4$!>$!3$D-&3$+! '.!=*6!*)+!4-==.3'!#-/*)!4'*77B!
*11.8&)2!'#$!1&/&'$+!3$4.-35$4!.7!'#$!4'*'$!'. !>$!4=3$*+!/.3$!$77$5'&C$169dO!

3! Algorithms bring the prospect of more personalised services 
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4! Algorithms can overcome bias 
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5! Algorithms do not suffer from the mental shortcomings of humans and can improve 
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6! Algorithms can be more auditable than humans 
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1! Algorithms can create self-justifying and harmful feedback loops 
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KK!! I))*45#!$'!*1B!*>.C$!)!KgB!*'!Wgg9!
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3! Algorithms can operate as “black boxes” 
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53&/&)*1!`-4'&5$!-)'&1!3$4$*35#!$4'*>1&4#$4!#.8!+$5&4&.)@/*A$34!*3$!*5'-*116!&)71-$)5$+!>6!'#$/9!
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4! Algorithms can struggle to account for outlier groups and characteristics 
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'#$! '..14! 8$3$! -)4-&'*>1$B! &)!Ewert v Canada! '#$! =1*&)'&77! 4-55$$+$+! >$5*-4$! '#$!
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NI% vNIJ! #*4! >$$)! *==1&$+! '.! ;$8!<$*1*)+! 5.)+&'&.)4! 7.3! .C$3! LO! 6$*34! ).8! *)+!
%.33$5'&.)4!#*4!*!R#&2#!5.)7&+$)5$!&)!&'4!*55-3*56S9FFL!M-'B!.)$!5*)!&/*2&)$!'#$!3&4A4!.7!
>&*4!'.!=*3'&5-1*3!23.-=4!&)!*!41&2#'16!+&77$3$)'!45$)*3&.!c!4*6!8#$3$!*!4&/&1*3!'..1!+$C$1.=$+!
7.3!'#$!Z0!/*3A$'!&4!>.-2# '!R.77!'#$!4#$17S!*)+!-4$+!&)!;$8!<$*1*)+!8&'#.-'!*==3.=3&*'$!
*+`-4'/$)'!'.!1.5*1! +$/.23*=#&5!23.-=4!U'#$!Rsentencing-bias scenarioSV9!!!

5! Algorithms can unfairly classify people and cause cumulative harms 

N$1*'$+! '.! ' #$! =3$C&.-4! =.&)'B! *12.3&'#/4! *3$! 73$D-$)'16! -4$+! '.! 51*44&76! *)+! +$7&)$!
&)+&C&+-*149!"#&4!#*4!1$+!%&'3.)!*)+!E*4D-*1$!'.!4=$*A!.7!'#$!R45.3$+!4.5&$'6S9FFH!^#&1$!
5*'$2.3&4*'&.)! &4! ).'! )$8B! &'4! 45*1$! U*)+! '#$! =$3/*)$)5$! .7! &'4! /*3A&)24V! *3$B! *)+! '#$!
5.)4$D-$) 5$4! 5*)! >$! 4&2)&7&5*)'9! "#$! #*3/4! '#*'! 5*)! *3&4$! 73./! '#$! 51*44&7&5*'&.)! .7!
&)+&C&+-*14!*3$!'#$!71&=@4&+$!'.!'#$!>$)$7&'4!.7!=$34.)*1&4*'&.)!'#*'!*12.3&'#/4!5*)!53$*'$9!!

[&34'B!#*3/4!5*)!*3&4$!8#$)!&)+&C&+-*14!*3$!/&451*44&7&$+!U$929B!>$5*-4$!'#$&3!5#*3*5'$3&4'&54!
*3$!*)!.-'1&$3!8&'#&)!'#$!/.+$1V9!"#&4!&4!*!=*3'&5-1*3!+*)2$3!7.3!T_ !*12.3&'#/4!8#&5#!*3$!
+$4&2)$+!'.!+$'$5'!5.33$1*'&.)B!>-'!*3$!-)*>1$!'.!*44$44!8#$'#$3!*!5.33$1*'&.)!&4!*44.5&*'$+!

! !
FOK!! 0'*'&4'&54!;$8!<$*1*)+!*)+!\$=*3'/$)'!.7!J)'$3)*1!,77*&34B!*>.C$!)!LB!*'!HX9!
FOG!! \$= *3'/$)'! .7! %.33$5'&.)4! RN&4A! .7! N$5.)C&5'&.)S! n!

#''=4aff88895.33$5'&.)492.C'9)(f3$4.-35$4f3$4$*35#w*)+w4'*'&4'&54f3&4A@.7@3$5.)C&5'&.)9#'/1 o!!
FFO!! ^*& '*)2&!"3&>-)*1B!*>.C$!)!XB!*'!C&&&9!!
FFF!! ,'!C&&&9!!
FFL!! T5T*)-4B!*>.C$!)! FOg9!
FFH!! \*)&$11$! q$*'4! %&'3.)! *)+! [3*)A! ,! E*4D-*1$! R"#$!05.3$+! 0.5&$'6a! \-$! E3.5$44! 7.3! ,-'./*'$+!

E3$+&5'&.)4S!ULOFWV!KG!^*4#!_!N$C!F9!!



LX! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

8&'#!5*-4*'&.)9FFW!"#&4!5*)!5*-4$!+*/*2$!'.!3$=-'*'&.)!.3!'#$!4'&2/*!'#*'!*)!&)+&C&+-*1!&4!*!
R3&4A6S!A&)+!.7!=$34.)9FFd!"#$!5.)4$D-$)5$4!5*)!*14.!>$!/.3$!&//$+&*'$!*)+!=3*5'&5*1a!7.3!
$:*/=1$B!*!M.4'.)! /*)!8#.!8*4!51*44 &7&$+!*4!#.1+&)2!*!73*-+-1$)'!+3&C$34?!1&5$)5$!8*4!
-)*>1$!'.!2$'!*)6!`.>!.77$34!-)'&1!'#$!/*''$3!8*4!*++3$44$+9FFX!I'#$3!4$3&.-4!$:*/=1$4!5*)!
&)51-+$!+&4$)'&'1$/$)'!'.!2.C$3)/$)'!=3.C&+$+!4-==.3'9FFg!

J)+&C&+-*14!5*)!$C$)!#*C$!'#$&3!*44$'4!4$&($+!+-$!'.!*12.3&'#/&5!7*&1-3$49!, 4!*'!'#$!'&/$!.7!
83&'&)2B! '#.-4*)+4! .7! 5-33$)'! *)+! 7.3/$3! >$)$7&5&*3&$4! &)! ,-4'3*1&*! #*C$!#*+! /.)$6 !
*-'./*'&5*116!'*A$)!73./!'#$&3!*55.-)'4!*4!+$>'4!.8&)2!'.!'#$!2.C$3)/$)' B!8&'#!'#$!*C$3*2$!
*/.-)'! >$&)2 ! ,Z\ ! LBFWK9FFK! "#$4$!+$+-5'&.)4! #*C$! >$$)! 3.-'&)$16! .C$3'-3)$+! &)!
,-4'3*1&*?4! ,+/&)&4'3*'&C$! ,==$*1! "3&>-)*1!+-$! '.! &)*55-3*56B! *)+! '#$! ,- 4'3*1&*)!
e .C$3)/$)'! #*4! )$C$3! *==$*1$+! '#$4$! +$5&4&.)49FFG! , 4! *! 3$4-1'B! *!51*44@*5'&.)! 51*&/! &)!
-)`-4'!$)3&5#/$)' !&4!).8!-)+$38*6!7.3!'#$4$!R3.>. @+$>'4S9FLO!

P.8$C$3B! $C$)! 8#$)! *! =$34.)! &4!51*44&7&$+! 5.33$5'16B! .'#$3! #*3/4! 5*)! *3&4$9! [&34'B! *!
51*44&7&5*'&.)!7.3!.)$!&)'$)+$+!=-3=.4$!5*)!D-&5A16!>$5./$!-4$+!7.3!*).'#$39![.3!$:*/=1$B!
&)!4./$!Z)&'$+!0'*'$4?!`-3&4+&5'&.)4B!'#$!3$4-1'4!.7!'..1 4!-4$+!'.!51*44&76!.77$)+$34?!)$$+4!
7.3!3$#*>&1&'*'&.)!=-3=.4$4!#*C$!*14.!>$$)!-4$+!*4!=3.:&$4!7.3!.77$)+&)2!3&4A9!;*=*!%.-)'6!
0-=$3&.3! %.-3'! Y-+2$! T*3A! M.$44$)$5A$3!4-22$4'4! '#&4! *==3.*5#! 5*)! /$*)! *! =$34.)!
5.//&''&)2!5#&1+!4$:!.77$)5$4!$C$36!+*6aFLF!!

s! 5.-1+!4'&11!5./$!.-'!*4!*!1.8!3&4A!>$5*-4$!#$!=3.>*>16!#*4!*!`.>s!/$*)8#&1$B!*!
+3-)A! 2-6! 8&11! 1..A! #&2#! 3&4A! >$5*-4$! #$?4! #./$1$449! "#$4$!3&4A4! +.)?'! '$11! 6.-!
8#$'#$3!'#$!2-6!.-2#'!'.!2.!'.!=3&4.)!.3!) .'Q!'#$!3&4A!7*5'.34!'$11!6.-!/.3$!*>.-'!8#*'!
'#$!=3.>*'&.)!5.)+&'&.)4!.-2#'!'.!>$ 9!

M$5*-4$!.7!'#$!3*)2$!.7!*12.3&'#/&5!51*44&7&5*'&.)4!8#&5#!$:&4'B!+$5&4&.)@/*A$34!5*)!*14.!
'*A$!*).'#$3!*12.3&'#/?4!.-'=-' 4!*'!7*5$!C*1-$!*)+!&)5.3=.3*'$!'#$/ !&)'.!7-3'#$3!*12.3&'#/&5!
+$5&4&.)4!8&'#.-'!&)'$33.2*'&)2!'#$&3!&)'$23&'69!,4!4-5#B!=3&/*36!51*44&7&5*'&.)4!U8#$'#$3!

! !
FFW!! M*>-'* !$'!*1B!*>.C$!)!LLB!*'!LF9!
FFd!! M*1A&)B!*>.C$!)!FFB!*'!FLHK!@!FLHG9!
FFX!! \ &*A.=.-1.-4B!*>.C$!)!HgB!*'!dg9 
FFg!! 0'*)1$6B!*>.C$!)!KH9!!
FFK!! 0$$!RN.>. @+$>'!%1*44!, 5'&.)!%.-1+!\ $1&C$3!Y-4'&5$!7.3!" $)4!.7!" #.-4*)+4!.7! , -4'3*1&*)4!J)4'$*+!.7!

T$3$!P-)+3$+4S!The Conversation UFg!0$='$/>$3!LOFGV9!
FFG!! J>&+.!
FLO!! J>&+9!
FLF!! 0$$!,)28&)B!*>.C$!)!LL9!!



Lg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

*55-3*'$!.3!).'V!5*)!1$*+!'.!4$5.)+*36!&)7$3$)5$4!>6!+&77$3$)'!+$5&4&.)@/*A$349!"#&4!53$*'$4!
'#$!+*)2$3!'#*'!&)&'&*1!*12.3&'#/&5!51*44&7&5*'&.)4!1$*+!'.!)$2*'&C$!=*'#!+$=$)+$)56!8#$3$!
3$1&*)5$!.)!7&34'@.3+$3!3$4-1'4!1$*+4!'.!5-/-1*'&C$!*12.3&'#/&5!#*3/!'.!*)!&)+&C&+-*19FLL!!

T.3$.C$3B!&)!*!7-'-3$!8.31+!8#$3$!&)+&C&+-*14!*3$!3$2-1*316!`-+2$+!*53.44!*!3*)2$!.7!*3$*4!
>6!'#$!4'*'$B!&)+&C&+-*14!/*6!>$!&)51&)$+!'.8*3+4!4$17@3$4'3*&)'!&)!*!8*6!'#*'!=3$C$)'4!'#$!
7-11!$:$35&4$!.7!+$/.53*'&5!3&2#'49!,!/&1+16!I38$11&*)!3$*1@1&7$!$:*/=1$!&4!%#&)*?4!$*316!
4'$=4!'.8*3+!*!4.5&*1!53$+&'!464'$/9!0&/=1&76&)2!23$*'16B!'#&4!464'$/!&4!+$4&2)$+!'.!3$5.3+!
*)+! 3$8*3+! 5&'&($)4! 8#.! $:#&>&'! '#$! %.//-)&4'! E*3'6?4! C&$8! .7! 4.5&*116! +$4&3*>1$!
>$#*C&.-3!U$929B!2&C&)2!'.!5#*3&'6V!*)+!'.!=$)*1&4$!'#.4$!8#.!>$#*C$!&)!1$44!+$4&3*>1$!8*64!
U$929B!'#3.-2#!'3*77&5!C&.1*'&.)4V9FLH!T$*) 8#&1$B!<&/>*>8$!&4!-4&)2!*12.3&'#/4! '.!$)*>1$!
R/*44&C$! 3$*1@'&/$! C&+$.! 4-3C$&11*)5$B! 7*5&*1! 3$5.2)&'&.)! '$5#).1.26! 7.3! '#$! 8#.1$!
=.=-1*'&.)B!&)51-+&)2!.'#$3!>&./$'3&5!&+$)'&7&5*'&.)!=3.23*/4S9FLW!I )!*!C$36!+&77$3$)'!45*1$B!
*!3$5$)'!̂ $14#!5*4$!#*4!*14.!1$2&'&/&4$+!'#$!-4$!.7!,[N!>6!=.1&5$!&)!=->1&5!=1*5$4BFLd!8#&5#!
8$! 5.-1+! $:=$5'! '.! *77$5'! =$.=1$?4! >$#*C&.-3! &)! =->1&59! ]C$)! 8&'#.-'! 8&+$4=3$*+!
4-3C$&11*)5$B!&7!*12.3&'#/4!*3$!-4$+!8&+$16!&)!^$4'$3)!5.-)'3&$4!'.!4.3'!*)+!/*A$!+$5&4&.)4!
*>.-'!5&'&($)4B!&)51-+&)2!'#$&3!$)'&'1$/$)'! '.!5$3'*&)!4'*'$!>$)$7&'4B!.)$!5*)!&/*2&)$!#.8!
5&'&($)4! /*6! 5#*)2$! '#$&3! R&+$)'&'6B! >$#*C&.-3B! .3! .'#$3! *4=$5'4! .7! =$34.)*1! 4$17@
=3$4$)'*'&.)!&)!.3+$3!'.!*==$*3!1$44!3&4A6S9FLX!T.3$.C$3B!*4!.-'1&)$+!>$1.8!&)!5#*='$3!'#3$$B!
&)+&C&+-*14!/*6!=.'$)'&*116!=$35$&C$!*-'./*'$+!+$5&4&.)@/*A&)2!*>.-'!'#$/!*4!+$/$*)&)2!
*)+!&/=*5'&)2!.)!'#$&3!+&2)&'69FLg!!  

%.)4&+$3!*).'#$3!#6=.'#$'&5*1!$:*/=1$!.7!#.8!'#$!R45.3&)2S!*)+!4-3C$&11*)5$!.7!5&'&($)4!
5.-1+!.55-3!&)!;$8!<$*1*)+9!J/*2&)$!'#*'!'#$! T&)&4'36!.7!0.5&*1!\$C$1.=/$)'!URMSDSV!
#*4!+$5&+$+!'.!-4$!*)!*12.3&'#/&5!4.7'8*3$!7.3!'#$!=-3=.4$!.7!+$'$3/&)&)2!8#$'#$3!4./$.)$!
&4!&)! *!+$!7*5'.!3$1*'&.)4#&=! *)+!#$)5$B!$)'&'1$+! '.! '#$!0.1$!E*3$)'!0-==.3'!>$)$7&'!U'#$!
Rbenefit surveillance scenarioSV9!"#$!4.7'8*3$!-4$4!&)7.3/*'&.)! 73./!T0\!*>.-'! '#.4$!

! !
FLL!! 0$$!e*)+6B!*>.C$!)!XXB!*'!Hg!@!HK9!
FLH!! ;&5.1$!q.>&$!R"#$!%./=1&5*'$+!"3-'#!,>.-'!%#&)*?4!0.5&*1!%3$+&'!064'$/S!Wired!ULF!Y*)-*36!LOFGVQ!

*)+!<#$=&)2!P-*)!R,11!%#&)$4$!%&'&($)4!;.8!P*C$!*!05.3$!M*4$+!.)!P.8!^$11!^$!_&C$!*)+!T&)$!
0-5A4S!Quartz!UFO!I5'.>$3!LOFdV9!

FLW!! RT)*)2*8*!J)C$4'4!&)!0-=$3!0=68*3$!7.3!%&'&($)4S!Zambezi Post ULG!Y-)$!LOFGV9!
FLd!! R (Bridges) v CCSWP and SSHD!hLOFGi!]^P%!LHWF!U,+/&)V9!
FLX!! M*1A&)B!*>.C$!)!FFB!*'!FLHK9!0$$!*14.!;$&1!T!N&5#*3+4!R"#$!\*)2$34!.7!0-3C$&11*)5$S!ULOFHV!FLX!P*3C!

_!N$C!FGHW9!!!
FLg!! T&)!q6-)2!_$$!RZ)+$34'*)+&)2!E$35$='&.)!.7!,12.3&'#/&5!\$5&4&.)4a![*&3)$44B!"3-4'!*)+!]/.'&.)!&)!

N$4=.)4$!'.!,12.3&'#/&5!T*)*2$/$)'S!U Y*)-*36! c!Y-)$!LOFKV!M&2!\*'*!p!0.5&$'6!F!*' !FL9!



LK! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

3$5$&C&)2! '#$! 0.1$! E*3$)'! 0-==.3'! >$)$7&'! U$929B! )*/$B! *2$B! 2$)+$3! *)+! 1.5*'&.)V! *)+!
=$37.3/4!*!4$*35#!.7!&)7.3/*'&.)!*>.-'!'#$!=$34.)!=->1&516!*C*&1*>1$!.)!'#$!&)'$3)$'9!"#$!
4.7'8*3$!5.11$5'4!&)7.3/*'&.)!73./!4.5&*1!/$+&*!4&'$4!U4-5#!*4![*5$>..AB!J)4'*23*/!*)+!
"8&''$3V!8#&5#!/*6!&)+&5*'$!4.5&*1!5.))$5'&.)4!*)+!8#$'#$3!'#$!=$34.)!&4!&)!*!3$1*'&.)4#&=9!
E$.=1$!*3$!'#$)!4.3'$+!&)'.!>-5A$'4a!3$+!U7.3!R1&A$16SV!.3*)2$!U7.3!R/*6>$SV!*)+!23$$)!U7.3!
R-)1&A$16SV9!J7!T0\!4'*77!'..A!'#$!R3$+S!3$4-1'4!*'!7*5$!C*1-$!c!*!3&4A!.-'1&)$+!*>.C$!c!$C$)!
*)!*12.3&'#/!8&'#!*!Gd!=$3!5$)'!*55-3*56!8.-1+!1$*+!'.!-)7*&3!+.8)4'3$*/!5.)4$D-$)5$4!
7.3!*!1*32$!)-/>$3!.7!&)*55-3*'$16!51*44&7&$+!&)+&C&+-*149!"#$3$7.3$B!#*3/!5.-1+!*3&4$!7&34'!
+-$! '.!&)'$3C$)'&.)4!>*4$+! .)! *12.3&'#/&5! /&451*44&7&5*'&.)9!0$5.)+16B! '#&4!4-3C$&11*)5$!
5.-1+!8$11!5#*)2$!#.8!>$)$7&5&*3&$4!$:=3$44!'#$/4$1C$4!.)1&)$!*)+f.3!+&4&)5$)'&C&4$!'#$!
>$2&))&)24!.7!+$4&3*>1$!3$1*'&.)4#&=49FLK!

6! Algorithms can undermine the objectives of privacy protections 

_*4'16B!*12.3&'#/4!7$+!.)!>&2!+*'*!5*)!$3.+$!2$)$3*1!=3&C*56!=3.'$5'&.)4!c!=*3'&5-1*316!'#.4$!
'#*'!.=$3*'$!.)!'#$!>*4&4!.7!*44.5&*'&.)!*)+f.3!51*44&7&5*'&.)9!,4!M*3*5.4!*)+!;&44$)>*-/!
).'$B!T_ !*12.3&'#/4!7$+!.)!1*32$!$).-2#!+*'*4$'4!5*)!=3.+-5$!2$)$3*1&4*>1$!3-1$4!'#*'!5*)!
&)7$3!=3&C*'$!7*5'4!*>.-'!&)+&C&+-*149FLG!E$34.)4!8#.!#* C$!).'!5.)4$)'$+!'.!'#$!+&451.4-3$!
.7! '#&4! &)7.3/*'&.)! 5*)! >$! R+&45.C$3$+S! *)+! '#*'! &)7.3/*'&.)! -4$+! *2*&)4'! '#$/9!
J)7*/.-4 16B!Z)&'$+!0'*'$4!3$'*&1$3!"*32$'!8*4!*>1$!'.!-4$!+*'*!/&)&)2!'$5#)&D-$4!'.!&+$)'&76!
=3$2)*)'!5-4'./$34!*)+!4$)+!'#$/!>*>6 @3$1*'$+!*+C$3'&4&)2B!4./$'&/$4!&)!4&'-*'&.)4!8#$3$!
.'#$34!&)!'#$!7*/&16!+&+!).'!A).8!'#&4!7*5'!U*)+!8$3$!-=4$'!'.!7&)+!.-'V9FHO!

^#&1$!E0,4 ! .7'$)! #*C$! 5./=-14.36! &)7.3/*'&.)! 2*'#$3&)2! =.8$34! 7.3! 53&/&)*1! *)+!
3$2-1*'.36!$)7.35$/$)'B! '#.4$! *2$)5&$4! *3$! -4-*116! *14.! 4->`$5'! '.! +*'*! =3.'$5'&.)! 1*84!
U4-5#! *4! '#$! E3&C*56! ,5'V! '#*'! 1&/&'! '#$! *>&1&'6! '.! 5.11$5'! *)+! -4$! 5&'&($)4?! &)7.3/*'&.)!
8&'#.-'!5.)4$)'B!*!1$2&'&/*'$!=-3=.4$!.3!&)!8*64!'#*'!5.-1+!>$!5.)4&+$3$+!-)7*&39!P.8$C$3B!
>6! -4&)2! *12.3&'#/4! '.! =3.+-5$! >&2! +*'*! *)*16'&54B!E0,4 ! 5.-1+! -)5.C$3! &)7.3/*'&.)!
&)+&C&+-*14! 8.-1+ ! 3$7-4$! '.! =3.C&+$B! 4->C$3'&)2! &)+&C&+-*14?! 3&2#'4! '.! 5.)'3.1! #.8!
&)7.3/*'&.)!*>.-'!'#$/!&4!-4$+9!!

! !
FLK!! ^#&1$!&)+&C&+-*14!).!+.->'!*13$*+6!5#*)2$!'#$&3!>$#*C&.-3!'.!3$4=.)+!'.!/.)&'.3&)2!>6!E0,4B!'#$!45*1$!

*)+!$:'$)'!.7! /.)&'.3&)2!=.44&>1$!8&'#!*12.3&'#/&5!'..14!53$*'$4!)$8!3&4A4!7.3!&)+&C&+-*14?!$:=3$44&.)9!
FLG!! 0.1.)!M*3.5*4!*)+!P$1$)!;&44$)>*-/!RM&2!\*'*?4!])+!N-)!,3.-)+!E3.5$+-3*1!E3&C*56!E3.'$5'&.)4S!

ULOFWV!dg!%.//-)&5*'&.)4!.7!'#$!,%T!HF!*'!HL9!
FHO!! ,'!HL9!



LG! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!
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4'$=4!#*C$!>$$)!'*A$)!'.8*3+4!3$2-1*'&.)9FKX!

J)!4-//*36 B!/*)6!5./=*3*>1$ !`-3&4+&5'&.)4!*3$!.)16!5*-'&.-416!'*A&)2!7&34'!4'$=4!'.8*3+4!
3$2-1*'&.)!.7!*12.3&'#/4!-4$+!7.3!2.C$3)/$)'!+$5&4&.)@/*A&)29!P.8$C$3B!'#.4$!$:*/=1$4!
8 #&5#!+.!$:&4'B!4-5#!*4!'#$!%*)*+&*)!DirectiveB!*3$!>3.*+16!5.)4&4'$)'!8&'#!'#$!3$2-1*'.36!
/.+$1!=3.=.4$+!&)!5#*='$3!4&:9!

L! 90-(%5#-(*:(&,/*%5$085'(+-'5#5*.P8&65./ C('*.',2#5*. (

"#&4!4$5'&.)!#*4!4#.8)!8#*'!8&11!>$!5.//.)!A).81$+2$! '.! /*)6!&)4&+$!2.C$3)/$)'4a!

! !
FKF!! ,3'!Hd9!
FKL!! %63-4![*3&C*3!R;$8!M&11!,&/4!'.!0'*/=!.-'!M&*4!&)!,12.3&'#/4!Z4$+!>6!%./=*)&$4S!;M%!;$84!UFF!

,=3&1!LOFGV9!
FKH!! ;$8! j.3A! %&'6! ,-'./*'$+! \$5&4&.)! 064'$/4! "*4A! [.35$! R,>.- 'S! n!

#''=4aff888F9)6592.Cf4&'$f*+4'*4A7.35$f*>.-'f*>.-'@*+49=*2$o!
FKW!! ,-4'3*1&*)!e.C$3)/$)'! Automated Assistance in Administrative Decision-Making U[$>3-*36!LOOgV9!
FKd!! I77&5$!.7!'#$!,-4'3*1&*)!J)7.3/*'&.)!%.//&44&.)$3! Guide to Data Analytics and the Australian Privacy 

Principles UT*35#!LOFKV9!
FKX!! ,-4'3*1&*)!e.C$3)/$)' B!*>.C$!)!FgW9!
!



Hg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

=->1&5!*5'.34!*3$!&)53$*4&)216!-4&)2!*12.3&'#/4!*53.44!'#$!2*/-'!.7!4.5&*1!4$3C&5$4!'.!#$1=!
/*A$! +$5&4&.)49! J)! +.&)2! 4.B!5&'&($)4! 7*5$! '#$! =3.4=$5'! .7! 3$*1! >$)$7&'4B! 4-5#! *4! '#$!
*/$1&.3*'&.)! .7! 5.//.)! >&*4$4! *)+! /$)'*1! 4#.3'5./&)24 B! 5.4'! 3$+-5'&.)4! *)+! D-&5A$3!
4$3C&5$49!,'!'#$!4*/$!'&/$B!&7!8$!*3$!).'!5*3$7-1B!*!3*)2$!.7!#*3/4!*3$!=.44&>1$a!4'3$'5#&)2!
73./! 7$$+>*5A! 1..=4! 8#&5#! $)'3$)5#! $:&4'&)2! >&*4$4B! '.! 7*&1-3$4! &)! *55.-)'*>&1&'6B! '. !
5-/-1*'&C$!#*3/4!*3&4&)2!73./!.)2.&)2 !5*'$2.3&4*'&.)9!!

^ $!#*C$!*14.!4$$)!'#*'!;$8!<$*1*)+$34?!5.)45&.-4)$44!.7!*12.3&'#/&5!+$5&4&.)@/*A&)2!&4!
23*+-*116!>$5./&)2!/.3$!*==*3$)'B!*4!#&2#!=3.7&1$!$:*/=1$4!c!&)!*3$*4!4-5#!*4!&//&23*'&.)!
*)+!'#$!5*3$!*)+!=3.'$5'&.)!.7!5#&1+3$)!c!#&'!'#$!#$*+1&)$49!P.8$C$3B!7.3!).8!;$ 8!<$*1*)+!
#*4!'*A$) !.)16!>*>6!4'$=4!'.8*3+4!5.)73.)'&)2!'#$!=.'$)'&*1!7.3!*12.3&'#/&5!#*3/9!\$4=&'$!
+$7&5&$)5&$4! &)! ;$8! <$*1*)+! *2$)5&$4?! -4$! .7! *12.3&'#/4! #&2#1&2#'$+! &)! '#$! 0'.5A'*A$!
N$=.3'B!).!7.3/*1!4'$=4!'.8*3+4!3$2-1*'&.)!#*C$!>$$)!=3.=.4$+!*)+!.)16!4.7'!2-&+*)5$!*)+!
$:&4'&)2!1$2*1!73*/$8.3A4!8&11!2-&+$!E0,4?!-4$!.7!*12.3&'#/49!

"#$3$!*3$!#.8$C$3!4./$!1$*3)&)24!'.!>$!'*A$)!73./!.C$34$*4!+$C$1.=/$)'4Q!&)!=*3'&5-1*3!
%*)*+*?4!Directive!*)+! '#$! ]Z?4!e\EN9!^$!8&11!3$'-3)! '.!#.8! '#$ 4$!73*/$8.3A4!5*)!
&)7.3/!*!3$2-1*'.36!/.+$1!7.3!;$8!<$*1*)+B!&)!5#*='$3!4&:9!!

P.8$C$3B!7.3!).8B!'#$!)$:'!'#3$$!5#*='$34!$:=1.3$!'#$!*+$D-*56!*)+!$:'$)'!.7!$:&4'&)2!1$2*1!
=3.'$5'&.)4!7.3!&)+&C&+-*14!8#.!/*6!>$!*77$5'$+!>6!*12.3&'#/&5!+$5&4&.)49! !



HK! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

III!Chapter Three: Informational Rights 

! ! AH-%H5-7((

"#&4!5#*='$3!5.)4&+$34!>.'# !'#$!8*64!&)!8#&5#!&)+&C&+-*14?!&)7.3/*'&.)*1!3&2#'4!*5'-*116!
3$4=.)+!'.!'#$!=.'$)'&*1!&44-$4!*3&4&)2!73./!E0,4?!-4$!.7!*12.3&'#/4!+&45-44$+!&)!5#*='$3!
'8. B!*4!8$11!*4!'#$&3!=.'$)'&*1! '.!+.!4.9!N$1$C*)'!&)7.3/*'&.)*1!3&2#'4!+&45-44$+!&)51-+$!
'#.4$!*3&4&)2!-)+$3!'#$!E3&C*56!,5'B!IJ,!*)+!_eIJT, B!*)+!4!LF!.7!;<MIN, 9!

"#&4!5#*='$3!8&11!4#.8!#.8!*11!'#3$$!.7!'#$4$!1$2*1!*C$)-$4B!&)!=3&)5&=1$B!4*6!4./$'#&)2!
*>.-' ! '#$! #*3/4! 5.//.)16! *44.5&*'$+! 8&'#! '#$! -4$! .7! *12.3&'#/49!J)! =*3'&5-1*3B! 8&'#!
*==3.=3&*'$! '8$*A&)2B!'#$!E3&C*56! ,5'!5.-1+!=3.C&+$!*! -4$7-1!3$/$+&*1! *C$)-$!&)!5*4$4!
8#$3$!&)+&C&+-*14!4-77$3!3$*1!#*3/!'#3.-2#!*12.3&'#/&5!+$5&4&.)49!T.3$.C$3B!'#&4!5#*='$3!
4-22$4'4!$:&4'&)2!3&2#'4!.7!'3*)4=*3$)56!-)+$3!'#$!IJ,!*)+!_eIJT,!5*) !>$!4&2)&7&5*)'16!
$:=*)+$+!'.!$)#*)5$!=$34.)4?!*>&1&'6!'.!A).8!*>.-'B!-)+$34'*)+B!*)+!4$$A!#-/*)!3$C&$8!
.7!+$5&4&.)4!*>.-'!'#$/9!_*4'16B!'#$!3&2#'!'.!>$!73$$!73./!-)3$*4.)*>1$!4$*35#!*)+!4$&(-3$!
-)+$3! 4! LF! .7! ;<MIN,! 8&11! =3.C&+$! 1&/&'$+! 3$/$+&$4! 8#$3$! *12.3&'#/4! *3$! -4$+! 7.3!
$)7.35$/$)'!=-3=.4$4B!$4=$5&*116!&7!5.-3'4!*+.='!*!/.3$!)-*)5$+ !*==3.*5#!'.!$:=$5'*'&.)4!
.7!=3&C*569!P.8$C$3B!'#&4!5#*='$3!*14.!.-'1&)$4!#.8!'#$4$!5#*)2$4!*3$!).'!*!=*)*5$*!7.3!
>3.*+$3!&44-$4!8#&5#!*77$5'!'#$!$77&5*56!.7!'#$4$!&)7.3/*'&.)*1!3&2#'49!

I ! @5/0$(:*%(5.:*%8&$5*.($*("- (6-4$(&''2%&$-(&.+('*84,-$-(

1! The right to accuracy 

JEE!K!&4!1&A$16! '.!=3.C&+$! '#$!E3&C*56! ,5'?4! /.4'! -4$7-1!23.-)+! .7!5./=1*&)'!7.3! '#.4$!
*77$5'$+!>6!*)!*12.3&'#/&5!+$5&4&.)B!$C$)!&7!&'!8&11!).'!8.3A!&)!$C$36!5*4$9!JEE!K!=3.C&+$4!
'#*' !*)!*2$)56!8&11!).'!-4$!=$34.)*1!&)7.3/*'&.)aFKg!

s !8&'#.-'!'*A&)2!4-5#!4'$=4!U&7!*)6V!*4!*3$B!&)!'#$!5&35-/4'*)5$4B!3$*4.)*>1$!'.!$)4-3$!
'#*'B!#*C&)2!3$2*3+!'.!'#$!=-3=.4$!7.3!8#&5#!'#$!&)7.3/*'&.)!&4!=3.=.4$+!'.!>$!-4$+B!
'#$!&)7.3/*'&.)!&4!*55-3*'$B!-=!'.!+*'$B!5./=1$'$B!3$1$C*)'B!*)+!).'!/&41$*+&)29!

J)!.3+$3!'.!'*A$!1$2*1!*5'&.)!-)+$3!JEE!K!.7!'#$!E3&C*56!,5'B!*)!&)+&C&+-*1!8&11!&)!/.4'!5*4$4!
)$$+!'.!4#.8!*)!R&)'$37$3$)5$!8&'#!=3&C*56S!c!$77$5'&C$16!'#*'!.>`$5'&C$!#*3/!#*4!*3&4$)!

! !
FKg!! 0$5'&.)!X9!



HG! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

73./!*!>3$*5#!.7!*)!JEE9FKK!

"# $3$!*3$!*'!1$*4'!'8.!8*64!&)!8#&5#!JEE!K!5.-1+!>$!3$1$C*)'!'.!*)!*12.3&'#/&5!+$5&4&.)9!
[&34'B! '#$!E0,!5.-1+!7*&1! '.! '*A$!3$*4.)*>1$!4'$=4! '.!$)4-3$! '#$!*55-3*56!.7!&)7.3/*'&.)!
*>.-'!*)!&)+&C&+-*1!'#*'!&'!-4$4!*4!input data!7.3!*)!*12.3&'#/9!"#$!*==1&5*'&.)!.7!JEE!K!&)!
'#$4$!45$)*3&.4!&4!4&/&1*3!'.!*)6!.'#$3!U).)@*12.3&'#/&5V!4&'-*'&.)!8#$3$!*!E0,!#*4!3$1&$+!
-=.)!&)5.33$5'!+*'*! '.! /*A$!*!+$5&4&.)9!J7! '#$3$!#*4!>$$)!*!7*&1-3$! '.!$)4-3$!3$*4.)*>1$!
=3.5$44$4! '.! =3.'$5'! *2*&)4'! '#$4$! /&4'*A$4! *3&4&)2B! '#$)! *)! &)+&C&+-*1! /*6! >$! *>1$! '.!
$4'*>1&4#!*!>3$*5#!.7! '#$!JEE!*)+!>3&)2!*!51*&/!&)! '#$!PNN"!&7!#$!.3!4#$!7*&14! '.!3$*5#!
4$''1$/$)'!8&'#!'#$!E0,9!J)!'#&4!4$)4$B!JEE!K!=3.C&+$4!*!4'3.)2!/$5#*)&4/!7.3!5./=1*&)*)'4!
8#$3$!'#$3$!#*C$!>$$)!41.==6!=3.5$44$4!7.3!$)4-3&)2!'#$!=3.>&'6!.7!=3&/*36!+*'*!-4$+!&)!
+$5&4&.)@/*A&)29!!

" #&4!7&34'!23.-)+!*''*5A4!*!=3&/*36!53&'&5&4/!.7!'#$!-4$!.7!*12.3&'#/4!c!'#*'!&4B!#.8!.7'$)!
'#$6!&)5.3=.3*'$!&)=-'!+*'*!8#&5#!&4!>&*4$+!.3!4&/=16!83.)29!I)$!5*)!&/*2&)$!'#$!/*)6!
8*64! &)! 8#&5#! +*'*! $33.34!5*)! *3&4$! '#3.-2#!'#$! >-3$*-53*56! .7! '#$! 4'*'$a!73./ !4&/=1$!
3$5.3+&)2!$33.34!U4-5#!*4!^.3A!*)+!J)5./$!&)5.33$5'16!3$5.3+&)2!&)7.3/*'&.)!=3.C&+$+!>6!
*!51&$)'VQ!'.!4->`$5'&C$! /*''$34! .7! `-+2$/$)'! '#*'! /*6!3$71$5'!>&*4!U$929B!=.1&5$!.77&5$34?!
&+$*4!*4!'.!8 #*'!&4!R4-4=&5&.-4SVQ!'.!*5'-*1!+*'*!$)'36!$33.34!U$929B!+*'*!>$&)2!$)'$3$+!&)'.!
'#$!83.)2!7&$1+B!.3!4./$.)$!$14$?4!+*'*!>$&)2!/&4'*A$)16!-4$+VQ!'.!*!4&/=1$!7*&1-3$!'.!-=+*'$!
+*'*!'.!3$71$5'!)$8!5&35-/4'*)5$4!U'#*'!&4B!3$16&)2!.)!.1+!&)7.3/*'&.)!8#&5#!&4!).8 !&)C*1&+V9!
J)! '#$4$!)-/$3.-4!8*64B!&)+&C&+-*14!c!'.! '#$!$:'$)'! '#$6!5*)!+&45.C$3! '#$!)*'-3$!.7! '#$!
&)=-'4!-4$+!c!/*6!>$!*>1$!'. !*44$3'!*!>3$*5#!.7!JEE!K!8#$)!&)*55-3*'$!+*'*!&4!-4$+!8&'#.-'!
3$*4.)*>1$!=3$5*-'&.)49!

I) !'#$!.'#$3!#*)+B!+$1&>$3*'$!-4$!.7!+*'*! '#*'!*==$*34!3$1$C*)'!>-'!8#&5#!&4!A).8)!'.!>$!
=.'$)'&*116!&)*55-3*'$!8&11!).'!)$5$44*3&16!>$!*!>3$*5#!.7!JEE!K!&7!'#$!+$5&4&.)@/*A$3!#*4!
8$&2#'$+!'#&4!3&4A!*55.3+&)2169!"#$3$7.3$B!8#$3$!*)!*12.3&'#/!-4$4!&)7.3/*'&.)!A).8)!'. !
#*C$!+->&.-4!3$1&*>&1&'6B!'#$!E0,!8&11!)$$+!'.!>$!*>1$!'.!+$/.)4'3*'$!'#*'!'#$!*12.3&'#/?4!
-4$! .7! '#&4!&)7.3/*'&.)! 8*4!4&2)&7&5*)'16!+&45.-)'$+! '.! *55.-)'! 7.3! '#&4!3&4A9!P.8$C$3B!
8&'#.-'!'#&4!$C&+$)5$!*)!*77$5'$+!&)+&C&+-*1!/*6!#*C$!2..+!23.-)+4!7.3!*!51*&/9!

"#$!4$5.)+!8*6!JEE!K!5.-1+!>$!3$1$C*)'!&4!/.3$!=*3'&5-1*3!'.! '#$!-4$!.7!*12.3&'#/49!,)!
&)+&C&+-*1!/*6!>$!*>1$!'.!*32-$!'#*'!*!E0,!#*4!7*&1$+!'.!'*A$!3$*4.)*>1$!4'$=4!'.!$)4-3$!'#$!

! !
FKK!! 0$5'&.)!XX!-4-*116!3$D-&3$4!>.'#!'#$!>3$*5#!.7!*)!JEE!*)+!.>`$5'&C$!*5'-*1!.3!1&A$16!1.44!.3!#*3/B!8#&5#!

5*)!&)51-+$!4&2)&7&5*)'!#-/&1&*'&.)!.3!1.44!.7!+&2)&'69!



WO! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

*55-3*56! .7! *) ! *12.3&'#/?4!output data! U7.3! $:*/=1$B! &)7$3$)5$4B! 3$5.//$)+*'&.)4! .3!
=3$+&5'&.)4!*>.-'!* )!&)+&C&+-*1!-4$+!&)!+$5&4&.)@/*A&)2V9!"#&4!5.-1+!*3&4$!>$5*-4$!.7!*!
7*&1-3$!'.!$)4-3$!'#*' !'#$!*12.3&'#/!/.+$1!#*4!>$$)!C*1&+*'$+!'.!2&C$!'#$!3&2#'!*)48$3!'.!'#$!
3&2#'!D-$4'&.)!U.3!&7!&'!7*&14!'.!+.!4.!8#$)!*==1&$+!'.!.-'1&$3!23.-=4VB!>$5*-4$!'#$!*12.3&'#/!
&)#$3$)'16!#*4!*!1.8!4'*)+*3+!.7!*55-3*569!"#&4!5.-1+!*14.!*3&4$!>$5*-4$!U=*3'&5-1*316!&)!'#$!
5*4$!.7!T_!*12.3&'#/4V!*!1*5A!.7!.C$34&2#'!#*4!53$*'$+!*!4$17@̀-4'&76&)2!7$$+>*5A!1..=9!!

2! Outputs as personal information? 

"#&4! 4$5.)+! 45$)*3&.! 3*&4$4! *)! &//$+&*'$! D-$4'&.)a! &4! *12.3&'#/&5*116! 2$)$3*'$+!
&)7.3/*'&.)! 3$1*'&)2! '.! *)! &)+&C&+-*1! '#*'! &)+&C&+-*1?4! R=$34.)*1! &)7.3/*'&.)S! U>$&)2!
&)7.3/*'&.)!*>.-'!*)!&+$)'&7&*>1$!&)+&C&+-*1V!-)+$3!'#$!E3&C*56!,5'b!,)! &)'-&'&C$!3$*5'&.)!
/&2#'!>$!'#*'!c!2&C$)!'#$!4*/$!A&)+!.7!#*3/4!5*)!*3&4$!c!'#&4!R&)7$33$+S!.-'=-'!+*'*!4#.-1+!
>$B! >-' ! '#$3$! 3$/*&)4! -)5$3'*&)'6! *4! '.! 8#$'#$3! '#&4! &4! '#$! 5*4$! &)! ;$8! <$*1*)+9!
;$C$3'#$1$44!'#$3$!&4!4-==.3'!7.3!'#&4!=.4&'&.)!73./!*'!1$*4'!'8.!.C$34$*4!*-'#.3&'&$49!

[&34'B! '#$! I77&5$! .7! '#$! ,-4'3*1&*)! J)7.3/*'&.)! %.//&44&.)$3! UROIACSV!4-22$4'4! '#*'!
&)7$33$+! +*'*! &4! R=$34.)*1! &)7.3/*'&.)S! -)+$3!,-4'3*1&*?4!C$36! 4&/&1*3B! =3&)5&=1$4@>*4$+!
,-4'3*1&*)!E3&C*56!,5'!FGKK!UCthVaFKG!

\*'*!*)*16'&54!5*)!1$*+!'.!'#$!53$*'&.)!.7!=$34.)*1!&)7.3/*'&.)9![.3!$:*/=1$B!'#&4!5*)!
.55-3!8#$)!*)!$)'&'6! analyses a large variety of non-identifying information, and in 
the process of analysing the information it becomes identified! .3! 3$*4.)*>16!
&+$)'&7&*>1$9!0&/&1*316B!insights about an identified individual from data analytics may 
lead to the collection of new categories of personal informatio)s !

U$/=#*4&4!*++$+V!

"#&4! =.4&'&.)! &4! *14.! 4-==.3'$+!>6!Ewert v CanadaB! /$)'&.)$+! *>.C$9FGO! "#$3$B!'#$!
0-=3$/$! %.-3'!.7!%*)*+*!5.)4&+$3$+! '#*'! *!4'*'-'.36! .>1&2*'&.)! '.!R'*A$!*11!3$*4.)*>1$!
4'$=4!'.!$)4-3$!'#*'!*)6!&)7.3/*'&.)!*>.-'!*)!.77$)+$3!'#*'!&'!-4$4!&4!*4!*55-3*'$B!-=!'.!+*'$!
*)+!5./=1$'$!*4!=.44&>1$S!*==1&$+!'.!&)7.3/*'&.)!53$*'$+!>6!*5'-*3&*1!3&4A!=3$+&5'&.)!'..14!
-4$+!>6! '#$!%.33$5'&.)*1!0$3C&5$! .7!%*)*+*9FGF!^#&1$! '#*'! 7&)+&)2! '-3)$+!=*3'16! .)! '#$!

! !
FKG!! I77&5$!.7!,-4'3*1&*)!J)7.3/*'&.)!%.//&44&.)$3 B!*>.C$!)!FKdB!*'!LH9!
FGO!! T5e.C$3)!$:=1.3$4!#.8!JEE!K!/&2#'!*==16!&)!*!Ewert@'6=$!4&'-*'&.)!&7!&'!.55-33$+!&)!;$8!<$*1*)+9!0$$!

\*)&5*!T5e .C$3)!R]8$3'!C!%*)*+*!ULOFKV!0%%!HOS!hLOFGi!;<_Y!FHF9!!
FGF!! Ewert v CanadaB!*>.C$!)!LL9!



WF! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

4'*'-'.36! 5.)'$:'B! '#$! %.-3'! *14.! 5.)4&+$3$+! '#*'! *12.3&'#/&5! 3$4-1'4! 8$3$! R&)7.3/*'&.)!
*>.-'!*)!.77$)+$3S!&)!'#$!.3+&)*36!/$*)&)2!.7!'#.4$!8.3+49FGL!"#&4!8.3+&)2!51.4$16!/&33.34!
'#$!E3&C*56!,5'!+$7&)&'&.)! .7!=$34.)*1!&)7.3/*'&.)!*4!R&)7.3/*'&.)!*>.-'!*)!&+$)'&7&*>1$!
&)+&C&+-*1S9FGH!

[3./ ! *! 7&34'!=3&)5&=1$4!>*4&4B! '#$3$!*3$!2..+! *32-/$)' 4! '#*'! &)7$33$+!+*'*! 4#.-1+!>$! *)!
&)+&C&+-*1?4! =$34.)*1! &)7.3/*'&.)9FGW! ,32-*>16! '#$3$! &4! 1&''1$! +&77$3$)5$! >$'8$$)!
&)7.3/*'&.)! *>.-'! *)!&)+&C&+-*1!2$)$3*'$+!>6! *! /*5#&)$! *)+! *44&2)$+!'.! *)!&)+&C&+-*1B!
5./=*3$+!8&'#!4&/&1*3!&)7.3/*'&.)!2$)$3*'$+!>6!*!#-/*)9![.3!$:*/=1$B!&'!8.-1+!>$!#*3+!
7.3!*)!$/=1.6$3!'.!*32-$!'#*'!*!6$*316!$/=1.6$$!$C*1-*'&.)!53$*'$+!8&'#!*!4$'!.7!4'*)+*3+!
D-$4'&.)4!*)+!*!45.3&)2!4#$$'!&4!).'!'#$!$/=1.6$$?4!=$34.)*1!&)7.3/*'&.)9! !J'!&4!#*3+!'.!4$$!
*!4&2)&7&5*)'!+&77$3$)5$!>$'8$$)! '#&4!5*4$B!*)+! '#$!4&'-*'&.)!8#$3$!*!4.7'8*3$!*12.3&'#/!
5*33&$4!.-'!*)!$C*1-*'&.)!*55.3+&)2!'.!*!/.+$1!5 3$*'$+!>6!*!E0,9!,++&'&.)*116B!'#$3$!&4!*!
2..+!*32-/$)'!7.3!=3.'$5'&)2! &)7$33$+!&)7.3/*'&.)!'.!'#$!$:'$)'!'#*'!&'!=3.C&+$4!51-$4!U.3!
5*)!>$!3$C$34$@$)2&)$$3$+V!'.!3$C$*1!=3&/*36!+*'*!'#*'!&4!=$34.)*1!&)7.3/*'&.)9!!!

0$5.)+B!8#$'#$3!#-/*)!.3!/*5#&)$!2$)$3*'$+B!'#&4!A&)+!.7!.-'=-'!+*'*!5*)!>$!3$1&$+!-=.)!
7.3! &/=.3'*)'! +$5&4&.)4!*>.-'! &)+&C&+-*14! *4! &7! &'! &4! 3$1&*>1$! &)7.3/*'&.)! R*>.-'S! '#$/ 9!
^#$3$!'#$!.-'=-'!&4!1*5A&)2!&)!*55-3*56B!'#&4!5*)!1$*+!'.!3$*1!#*3/!.7!'#$!A&)+!JEE!K!*&/4!
'.!=3$C$)'9!0.B!&)!'#$!4$)'$)5&)2@>&*4!45$)*3&.!+$453&>$+!*>.C$B!*!1*5A!.7!.C$34&2#'!5.-1+!
1$*+! '.! *!7*14$!R3&4AS!45.3$!>$&)2! *44&2)$+! '.! *!=$34.)B! *77$5'&)2!4$)'$)5&)29! I3B!&)! '#$!
>$)$7&'!4-3C$&11*)5$!45$)*3&.!*)!&)+&C&+-*1!5.-1+!>$!=-'!&)!'#$!R83.)2!>-5A$'SB!5-''&)2!.77!
'#$!&)+&C&+-*1?4!&)5./$9!

"#$3$7.3$B! '.! $)4-3$! '#$! E3&C*56! ,5'!5*)! +$7&)&'$16!3$4=.)+! '. ! '#$!=.1&56!2.*14! 8#&5#!
-)+$31&$!JEE!KB!'#$!,5'!4#.-1+!>$!*/$)+$+!'.!$:=1&5&'16!&)51-+$!*12.3&'#/&5*116@2$)$3*'$+!
.-'=-'4 !*4!=.'$)'&*116!8&'#&)!'#$!+$7&)&'&.)!.7!R=$34.)*1!&)7.3/*'&.)S9!M$5*-4$!'#$!4*/$!
#*3/4!5*)!*3&4$!*4!8&'#!=3&/*36!+*'*B!4$5.)+*36!. -'=-'4!4#.-1+!>$!=$34.)*1!&)7.3/*'&.)!*'!
1$*4'!'.!'#$!$:'$)' !'#$6!R4*6!4./$'#&)2S!*>.-'!*)!&)+&C&+-*1!c!!7.3!$:*/=1$B!'#$!=$34.)?4!
1&A$1&#..+!.7!#*C&)2!=*3'&5-1*3!5#*3*5'$3&4'&54!U4-5#!*4!>$&)2!C-1)$3*>1$!'.!7*/&16!C&.1$)5$V!

! !
FGL!! ,'!hHHi9!
FGH!! 0$5'&.)!L9!
FGW!! ]C$)!&7!'#$!&)+&C&+-*1!&4!=3.7&1$+!&)'.!*!>3.*+$3!23.-=B!8#&5#!53$*'$4!&)+&C&+-*14!8#.!8&11!#*C$!4&/&1*3!

51*&/4! '#*'! '#$!&)7.3/*'&.)!&4!R'#$&3S!=$34.)*1!&)7.3/*'&.)9!0$$! '#$!+&45-44&.)! .7! '#$!5#*11$)2$4! .7!
=3.7&1&)2!7.3!'6=&5*116!&)+&C&+-*1@7.5-4$+!+*'*!=3.'$5'&.)!3$2&/$4!>6!]+8*3+4!*)+!k$*1$B!*>.C$!WLB!*'!
Hd!@!HX9!



WL! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

.3!+.&)2!4./$'#&)2!&)!7-'-3$!U4-5#!*4! .77$)+&)2V9FGd!J/=.3'*)'16B!*!3*)2$! .7!$:5$='&.)4!
8&'#&)!'#$!E3&C*56!,5'!8.-1+!4'&11!*11.8!'#&4!&)7.3/*'&.)!'.!>$!4#*3$+!*)+!-4$+!>6!E0,4!
8&'#.-'!)$5$44*3&16!)$$+&)2!*)!&)+&C&+-*1?4!R*-'#.3&4*'&.)S!U7.3!$:*/=1$B!8#$3$!'#&4!&4!'.!
*C.&+!=3$`-+&5$!'.!'#$!/*&)'$)*)5$! . 7!'#$!1*8V9!

3! The balance between accuracy and public policy choices 

N$1&*)5$!.)!JEE!K!&)!3$1*'&.)! '.!&)7$33$+!&)7.3/*'&.)!3*&4$4!*!7-3'#$3!D-$4'&.)a!&7!JEE!K!
3$D-&3$4!*)!*2$)56!'.!'*A$!3$*4.)*>1$!4'$=4!'.!$)4-3$!'#$!*55-3*56!.7!=$34.)*1!&)7.3/*'&.)B!
8#*' !&4!3$*4.)*>1$!7.3!'#$4$!=-3=.4$4b!%.)4&+$3!*)!*12.3&'#/!8#&5#!&4B!>6!+$4&2)B!A).8)!
'.! >$!*55-3*'$!GK!=$3!5$)'! .7! '#$! '&/$9! \.$4! '#&4! '#3$4#.1+! /$*)! *)! *2$)56!4#.-1+!>$!
=3$4-/$+! '.! #*C$! '*A$)! 3$*4.)*>1$! 4'$=4b! ^#*'! *>.-'! 8#$3$! '#$! *12.3&'#/! &4!severely!
83.)2! &)!'#.4$!L!=$3!5$)'!.7!5*4$4!.3B!>$5*-4$!.7!#.8! '#$!*12.3&'#/!&4!-4$+B!>$&)2!&)!'#$!
-)1-5A6!7$8!8&11!#*C$!4&2)&7&5*)'! 3*/&7&5*'&.)b! ]C$)!&7! '#$! *2$)56!3$2-1*316! *-+&'4!&'4!
*12.3&'#/!*)+!'*A$4!4'$=4!'.!$)4-3$!'#$!3$1&*>&1&'6!.7!&'4!&)=-'!+*'*B!&4!'#*'!$).-2#!&)!'#$4$!
5*4$4b!

"#$4$!D-$4'&.)4!#&2#1&2#'!'#$!5#*11$)2$!E0,4 !7*5$!'.!8$&2#!=->1&5!>$)$7&'4!*)+!+$'3&/$)'4!
*3&4&)2! 73./! '#$! -4$! .7! *12.3&'#/4B! *)+! '#$! +&77&5-1'6! 4D-*3&)2! '#&4! 5*15-1-4! 8&'#&)! '#$!
&)+&C&+-*1@7.5-4$+!=3&C*56!3&2#'4!=3.C&+$+!>6!'#$!E3&C*56!,5'9!P.8$C$3B!JEE!K?4!3$7$3$)5$!
'.!3$*4.)*>1$)$44!*)+!'#$!3$1$C*)'!5&35-/4'*)5$4!*14.!4-22$4'4!'#*'!'#$!*55$='*>1$!+$23$$!
.7!#*3/!*3&4&)2!73./!7*14$!=.4&'&C$4!.3!)$2*'&C$4!c!+$=$)+&)2!.)!#.8!'#$!*12.3&'#/!&4!'-)$+!
c!&4!1&A$16!'.!+$=$)+!.)!'#$!)*'-3$!.7!'#$!*12.3&'#/&5!+$5&4&.)B!*)+!'#$!=.'$)'&*1!*+C$34$!
5.)4$D-$)5$4!7.3!*!=$34.)!'*33$+!8&'#!*)!&)*55-3*'$!3$4-1'9!, !#&2#!5#*)5$!.7!*!7*14$!=.4&'&C$!
.3!)$2*'&C$!/*6!>$ !*55$='*>1$!8#$)!'#$!1&A$16!3$4-1'!&4!3$1*'&C$16!'3&C&*1B!.3!'#$!+$5&4&.)@
/*A$3! 8&11! 4&2)&7&5*)'16! +&45.-)'! #&4! .3! #$3! 1$C$1! .7! 3$1&*)5$!2&C$)! A).8)! =.'$)'&*1!
&)*55-3*56!U*4! .-'1&)$+! *>.C$V9!P.8$C$3B!&)!4./$ ! .'#$3!4&'-*'&.)4!c!4-5#! *4!8#$3$! *)!
.77$)+$3!&4!2&C$)!*!+&4=3.=.3'&.)*'$!3&4A!3*'&)2B!/*'$3&*116!&)71-$)5&)2!*!`-+2$!'.!&)53$*4$!
#$3!4$)'$)5$!73./!#./$!+$'$)'&.)!'.!*! =$3&.+!.7!&/=3&4.)/$)'! c!'#$!5.)4$D-$)5$4!5*)!>$!
/.3$!4&2)&7&5*)'9!J)! '#.4$!5*4$4B!*)!&)+&C&+-*1! /*6!7*&316!>$!*>1$! '.!4*6a!R=-'! *4&+$! '#$!
2$)$3*1!*55-3*56!.7!'#$!*12.3&'#/!c!&)!my case!8#*'!+&+!6.-!+.!'.!$)4-3$!'#*'!'# $!.-'=-'!
8*4!*55-3*'$bS!!

%.)4&+$3!'#&4!D-$4'&.)!&)!3$1*'&.)!'.!'#$!=3$C&.-416!+&45-44$+!T0\ !*12.3&'#/!+$4&2)$+!'.!

! !
FGd!! e*C*2#*)!$'!*1!#*C$!*14.!D-$3&$+!8#$'#$3!'#$!E3&C*56!,5'!4#.-1+!>$!$:=*)+$+!'.!&)51-+$!&)7$33$+!+*'*9!

0$$!e*C*2#*) !$'!*1B!*>.C$!)!KFB!*'!gX9!



WH! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

+$'$5'!C-1)$3*>1$!5#&1+3$)9!"#&4!#*4!*!Hg!=$3!5$)'!*55-3*56!.7!+$'$5'&)2!5#&1+3$)!1&A$16!'.!
4-77$3!#*3/!&)!'#$!7&34'!7&C$!6$*34!.7!'#$&3!1&7$9!e&C$)!'#$!'.'*1!=.=-1*'&.)!3*'$!.7!5#&1+3$)!
8#.!4-77$3!#*3/!&4!d9W!=$3!5$)'B!'#$!*12.3&'#/!=3.C&+$4!'#$!=3.4=$5'!.7!4&2)&7&5*)'!#*3/!
3$+-5'&.)!7.3!5#&1+3$)!8#.!.'#$38&4$!/&2#'!).'!>$!3$*5#$+9FGX!P.8$C$3B!&'4!-4$!*14.!/$*)4!
'#*'!*1/.4'!'8.!'#&3+4!.7!'#$!5*3$2&C$34!.7!4-5#!5#&1+3$)!8&11!>$!&)*55-3*'$16!51*44&7&$+!*4!
=.'$)'&*1!5#&1+! *>-4$34!*)+! /*6!>$!4->`$5'! '.! -)8*33*)'$+!R#6=$3C&2&1*)5$S!73./! 4'*'$!
*2$)5&$49FGg!"#$4$!&)+&C&+-*14!/*6!7*5$!'#$!4'&2/*!.7!&)53$*4$+!4.5&*1!4$3C&5$!&)'$3C$)'&.)!
7.3!4-22$4'$+!future!$C$)'4!8#&5#!5*)).'!>$!C$3&7&$+B!*)+!#*3/!'#3.-2#!R7*14$!*55-4*'&.)4!
.3!'#$!&)5.33$5'!3$/.C*1!.7!5#&1+3$)S9FGK!"# $4$!&)'$3C$)'&.)4!5.-1+!'#$/4$1C$4!53$*'$!=*'#!
+$=$)+$)56!'.8*3+!.'#$3!-)+$4&3*>1$!.-'5./$4!8#&5#!&)53$*4$!'#$!3&4A!.7!#*3/!'.!5#&1+3$)!
U$929B!*C.&+*)5$!.7!$)2*2$/$)'!8&'#!4'*'$!*2$)5&$4V9!̂ #&1$!*)!$'#&5*1!3$C&$8!#*4!4-22$4'$+!
'#*' B!.)!>*1*)5$B!'#&4!#*3/!&4!.774$'!>6!'#$!$:=$5'$+!>$)$7&'4!'.!C-1)$3*>1$!5#&1+3$)BFGG!'#*'!
/*6!).'!/*''$3!7.3!'#$!=-3=.4$!.7!'#$!E3&C*56!,5'9!J'!4$$/4!1&A$16!'#*' !'#.4$!*77$5'$+!5.-1+!
4'&11!*32-$!'#*'!'#$!E0, !A).8&)216!3$1&$+!.)!&)7.3/*'&.)!'#*'!8*4!/.3$!1&A$16!'#*)!).'!'.!
>$!&)*55-3*'$!*)+!#*3/7-1!'.!'#$/B!1$*+&)2!'.!*)!&)'$37$3$)5$!8&'#!'#$&3!=3&C*569!

".! *++3$44! '#&4!&44-$B! '#$! *==1&5*'&.)! .7! JEE!K! '.! *12.3&'#/&5! -4$!5*4$4!4#.-1+! *14.!>$!
51*3&7&$+!*4!=*3'! .7! '#$!3$2-1*'.36!/.+$1!+$453&>$+!&)!5#*='$3!4&:9!^#&1$!'#$3$!&4!*!2..+!
*32-/$)'!JEE!K!4#.-1+!3$D-&3$!3$*4.)*>1$!4'$=4!*3$!'*A$)!'.!$)4-3$!*55-3*56B!>.'#!7.3!'#$!
8#.1$!=.=-1*'&.)!'.!8#&5#!'#$!*12.3&'#/!8&11!*==16B!*)+!'.!*)6!3$*4.)*>16!+&45$3)&>1$!4->@
23.-=4B! '#&4!*==3.*5#! /*6!>$! '..!>3.*+!>3-4#!2&C$)! '#$!4'*'$?4!3.1$!&)! /*A&)2!+&77&5-1'!
=.1&56!'3*+$@.7749![.3!$:*/=1$B!&'!/*6!>$!*==3.=3&*'$!'.!-4$!*)!*12.3&'#/&5!'..1!'#*'!5.-1+!
5*-4$! #*3/! '#3.-2#! *! #&2#! )-/>$3! .7! 7*14$! =.4&'&C$4B! &7! '#$!5.)4$D-$)5$! .7! *)6! 7*14$!
)$2*'&C$4!&4!=*3'&5-1*316!4$C$3$9!J)!'#&4!5*4$B!'#$!4'*'$!/*6!5#..4$!).'!'.!'*A$!R3$*4.)*>1$!
4'$=4S! '.! $)4-3$! *55-3*56! >$5*-4$! &'! A).84! '#*'! *55-3*56! U&)! '#$! 4$)4$! .7! &/=3.=$316!
51*44&76&)2! =$.=1$V! &4! -)*''*&)*>1$! '.!*5#&$C$! '#$! 3$1$C*)'! =.1&56! 2.*1! .7! 7$8! 7*14$!
)$2*'&C$49!".!*++3$44!'#&4!&44-$B!'#&4!'#$4&4!4-22$4'4!*!3$2-1*'.36!73*/$8.3A!8#&5#!53$*'$4!
=.1&'&5*1!*55.-)'*>&1&'6!7.3!intentional =.1&56!'3*+$@.774B!8#&1$!&).5-1*'&)2!E0,4!73./!1$2*1!
5#*11$)2$!&)!'#$4$!5*4$49!"#&4!&4!+&45-44$+!&)!/.3$!+$'*&1!&)!5#*='$3!4&:9!

! !
FGX!! N#$/*!k*&'#&*)*'#*) !$'!*1B!*>.C$!)!FHGB!*'!H9!
FGg!! ,)'.)!M1*)AB![&.)*!%3*/B!"&/!\*3$B!J3$)$!\$!P**)B!M*336!0/&'#!*)+!N#$/*!k*&'#&*)*'#*)!Ethical 

Issues for Māori in Predictive Risk Modelling to Identify New-Born Children who are at Risk of Future 
Maltreatment UY*)-*36!LOFdV!*'!g9!

FGK!! ,'!K9!
FGG!! \*3$ B!*>.C$!)!FWOB!*'!Ld!@!HL9!



WW! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

J)!4-//*36B! JEE!K!=3.C&+$4!*!=.44&>1$!=3.'$5'&.)!*2*&)4'!*12.3&'#/&5!#*3/4!c!=*3'&5-1*316!
&7!5#*)2$4!51*3&76!.-'=-'4!5*)!>$!=$34.)*1!&)7.3/*'&.)9!P.8$C$3B!&'!8&11!).'!*18*64!3$4=.)+!
'.!#*3/4 !U$929B!&7!*)!* 2$)56!has '*A$)!3$*4.)*>1$!4'$=4B!>-'!$33.34!)$C$3'#$1$44!.55-33$+!&)!
*! =*3'&5-1*3! 5*4$VB!8#&1$!'#$! 3$2-1*'.36! /.+$1! =3.=.4$+!&)! 5#*='$3! 4&:!5.-1+!1$2&'&/&4$!
&)*55-3*56!&)!51$*3!4&'-*'&.)4!&)C.1C&)2!+&77&5-1'!=.1&56!'3*+$@.7749!

<! @5/0$#(%-,&$5./($*('*,,-'$5*.(*:(5.:*%8&$5*. (

1! Right to receive notice 

,! 3&2#'! 7.3! &)+&C&+-*14! '.! 3$5$&C$! ).'&5$! 8#$)! *12.3&'#/&5! .-'=-'4! *3$! 53$*'$+! 8.-1+!
3$4=.)+!'.!5.)5$3)4!*>.-'!'3*)4=*3$)56!.7!+$5&4&.)@/*A&)2B!.-'1&)$+!*>.C$9!P.8$C$3B!*4!
5-33$)'16!&)'$3=3$'$+B!3$*1!+.->'!3$/*&)4!'#*'!JEE!H!.7!'#$!,5'!8.-1+ !*-'./*'&5*116!53$*'$!
'#&4!.>1&2*'&.)9!

!^#$3$!*)!*2$)56!5.11$5'4!=$34.)*1!&)7.3/*'&.)!+&3$5'16!73./!*)!&)+&C&+-*1B!JEE!H!3$D-&3$4!
'#$!*2$)56! '.! '*A$!3$*4.)*>1$!4'$=4! '.!$)4-3$! '#$!&)+&C&+-*1!&4!/*+$!*8*3$!.7!4=$5&7&$+!!
&)7.3/*'&.) !*>.-'! '#$!5.1 1$5'&.)9! "#&4!&)51-+$4! '#$!7*5'! *)+!=-3=.4$4! .7!5.11$5'&.)B!*)6!
&)'$)+$+! 3$5&=&$)'4! .7! '#$! &)7.3/*'&.)B! '#$! )*/$! *)+! *++3$44! .7! '#$! *2$)56B! 8#$'#$3!
5.11$5'&.)!&4!3$D-&3$+!.3!*-'#.3&4$+!>6!1*8B!'#$!5.)4$D-$)5$!.7!'#$!&)+&C&+-*1!).'!=3.C&+&)2!
&)7.3/*'&.)B!*) +!'#$!&)+&C&+-*1?4!3&2#'4!.7!5.33$5'&.)!*)+!*55$44!'.!'#$!&)7.3/*'&.)!-)+$3!
'#$!E3&C*56!,5'9LOO!

J7!'#$!.-'=-'4!73./!*)!*12.3&'#/!5*)!>$!=$34.)*1!&)7.3/*'&.)B!'#&4!3*&4$4!*!D-$4'&.)a!#*4!
'#$3$!>$$)!+&3$5'!R5.11$5'&.)S!4-5#!'#*'!JEE!H!3$D-&3$4!'#$!3$1$C*)'!&)+&C&+-*1!'.!>$!).'&7&$+b!
J7!JEE!H!+.$4!3$D-&3$!'#&4!).'&5$B!*)+!#*3/!*3&4$4!&)!5.))$5'&.)!8&'#!'#&4!7*&1-3$!'.!).'&76B!
'#&4! 8.-1+! 53$*'$! 23.-)+4! 7.3! *! =$34.)! *77$5'$+! >6! *)! *12.3&'#/?4! .-'=-'! '.! 51*&/! *)!
R&)'$37$3$)5$!8&'#!=3&C*56S!*)+!'#$!*>&1&'6!'.!4$$A!3$/$+&$4!-)+$3!'#$!E3&C*56!,5'9!!

J)!=3&)5&=1$B!*2$)5&$4!4#.-1+!#*C$!'.!'$11!'.!&)+&C&+-*14!8#$)!'#$6!53$*'$!)$8 !*12.3&'#/&5!
&)7.3/*'&.)! '.!/*A$!+$5&4&.)4!*>.-'!'#$/9!I '#$38&4$!&)+&C&+-*14!5*)).'!$*4&16!5.)'$4'!.3!
$)4-3$!*55.-)'*>&1&'6!7.3!#.8! &'!&4!-4$+9!T. 3$.C$3B!'#$!4'3-5'-3$!.7!'#$!E3&C*56!,5'!4-==.3'4!
'#$!=3.=.4&'&.)!'#*'!8#$)!'#&4!&)7.3/*'&.)!&4!53$*'$+!&'!&4!R+&3$5'16S!5.11$5'$+!>6!'#$!E0,!9!
JEE!L!4$'4!-=!*!3*)2$!.7!$:5$='&.)4!'.!'#$!=3$4-/='&.)!'#*'!&)7.3/*'&.)!4#.-1+!>$!5.11$5'$+!
directly9! J/=1&5&'16! '#$4$! $:5$='&.)4! 4-22$4'! '#*'! 8#$)! *)! *2$)56! 5.11$5'4! &)7.3/*'&.)!

! !
LOO!! 0$5'&.)!X9!



Wd! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

&)+&3$5'16B! '#&4! &4! >$5*-4$! 4./$.)$! #*4! *13$*+6! 5.11$5'$+! &'! R+&3$5'16S! U&9$9B! &)+&3$5'!
5.11$5'&.)!&4!)$5$44*3&16!4->4$D-$)'! '.! *).'#$3!=*3'6?4!+&3$5'!5.11$5'&.)V9!J)!2$)$3*1B!'#$!
$:5$='&.)4!&)!JEE!LULV!*==16!8#$3$!*)!*2$)56!)$$+4!'.!2$'!'#$!&)7.3/*'&.)!73./!4./$.)$!
*13$*+6!#.1+&)2!'#$!&)7.3/*'&.)!.3!8#$3$!&'!&4!*55$44$+!73./ !$14$8#$3$!U$929B!>$5*-4$!&'!&4!
=->1&516!*C*&1*>1$V9!M$5*-4$!'#$4$!4&'-*'&.)4!+.!).'!*==16!8#$3$!*!E0,?4!*12.3&'#/!53$*'$4!
)$8!&)7.3/*'&.)B!'#&4!&/=1&$4!*!E0, !/-4'!>$!'#$!7&34'!R+&3$5'S!5.11$5'.3!.7!'#$!&)7.3/*'&.)9!!

P.8$C$3B!*!5.-3' !/*6!8$11!+&4*23$$9![&34'B!2&C$)!'#$!E3&C*56!,5'!*==1&$4!'.!>.'#!=->1&5!*)+!
=3&C*'$!*2$)5&$4B!'#$3$!&4!*) !*32-/$)'!&'!&4!-)8.3A*>1$!'.!#*C$!*!=3.*5'&C$!3$D-&3$/$)'!'.!
2&C$! ).'&5$! '.! &)+&C&+-*14! $C$36! '&/$! )$8! &)7.3/*'&.)! &4! &)7$33$+! *>.-'! *) ! *>.-'! *)!
&)+&C&+-*19LOF!0$5.)+B!'#$! )*'-3*1! /$*)&)2! .7!R5.11$5'S!&/=1&$4! '#$! '*A&)2!73./! *).'#$3!
U3*'#$3!'#*)!'#$!53$*'&.)!73./!$:&4'&)2!&)7.3/*'&.)V9!"#&3+B!*4!N.'#!*32-$4B!>*4$+!.)!'#$!
E3&C*56!,5'?4!/.+$11&)2!.)! '#$!I]%\!e-&+$1&)$4BLOL!R+&3$5'16!5.11$5'S!8*4!&)'$)+$+! '.!
3$1*'$! '.!5&35-/4'*)5$4!8#$3$! '#$!&)+&C&+-*1!8.-1+!>$!*8*3$! '#*'!5.11$5'&.)!8*4! '*A&)2!
=1*5$!c! 8#&5#! &4! .>C&.-416! +&77$3$)'! 73./! *12.3&'#/&5*116! &)7$33$+! &)7.3/*'&.)9LOH!
,32-*>16B! &)! .'#$3! 4&'-*'&.)4! 8#$3$! *)! *2$)56! 5./$4! &)'.! &)7.3/*'&.)! &)+&3$5'16! U$929B!
&)7.3/*'&.)! *)! $/=1.6$3! *5D-&3$4! *>.-'! *)! $/=1.6$$! 73./! .'#$34VB! '#&4! &)7.3/*'&.)! &4!
R.>'*&)$+S!).'!5.11$5'$+!U*)+!4.!).!).'&5$!. >1&2*'&.)!*3&4$4V9LOW!I)!'#$!.'#$3!#*)+B!$C$)!&7!
'#&4!=.4&'&.)!3$71$5'4!'#$!#&4'.3&5*1!&)'$)'B!'#&4!4#.-1+!).'!=3$C$)'!*!5.-3'!73./!&)'$3=3$'&)2!
'#$!,5'!'. !*55.//.+*'$!*!8.31+!8#$3$!&)7$33$+!&)7.3/*'&.)!&4!3$2-1*316!53$*'$+!*)+!-4$+!
&)!3$1*'&.)!'.!&)+&C&+-*149!!!

e&C$)!+.- >'! *>.-' !8#$'#$3!&)7$33$+!&)7.3/*'&.)!&4!R5.11$5'$+S!>6!*)! *2$)56!8#$)!&'!&4!
53$*'$+B!'#$!,5'!4#.-1+!>$!*/$)+$+! '. !$:=3$4416!=3.C&+$!7.3! '#&49!J/=.3'*)'16B!4-5#!*)!
*/$)+/$)' !8.-1+ !$)4-3$!'#$!5.)4'3*&)'4!.7!JEE4!F!*)+!W!8.-1+ !*==16!'.!=3.'$5'!*2*&)4'!
&)*==3.=3&*'$! -4$! .7! '#$!&)7.3/*'&.)!U+&45-44$+! /.3$!>$1.8V9!,1'#.-2#! '#$! 8.3A*>&1&'6!
.>`$5'&.)!&4!1$2&'&/*'$B!5#*)2$4!5.-1+!$)4-3$! '#*' B!7.3!=3&C*'$!$)'&'&$4B!'#$! .>1&2*'&.)! '.!
).'&76!8.-1+!.)16!*==16!4->`$5'!'.!*!/*'$3&*1&'6!'#3$4#.1+!>*4$+!.)!'#$!=.'$)'&*1!&/=*5'!.)!
'#$! &)+&C&+-*1! U*)+! 5.-1+! >$! 4->`$5'! '.! '#$! $:5$='&.)4! *13$*+6! 7.-)+! JEE4! L! *)+! HV9!
P.8$C$3B!8#$3$! '#$!&)7.3/*'&.)!8*4!53$*'$+!>6!*!E0,B!'#&4!'#$4&4!4-22$4'4!&)+&C&+-*14!

! !
LOF!! ,1'#.-2#!&'!4#.-1+!>$!).'$+!'#*'!/.4'!=3&C*'$!*2$)5&$4!8&11!=3.C&+$!*+$D-*'$!).'&5$!>6!#*C&)2!*)!-=!'.!

+*'$!=3&C*56!=.1&56!'#*'!+$453&>$4!'#&4!=3.5$449!
LOL!! 0$$!'#$!]:=1*)*'.36!T$/.3*)+-/!'.!'#$!I32*)&4*'&.)!7.3!]5.)./&5!%. @.=$3*'&.)!*)+!\$C$1.=/$)'!

OECD Guidelines on the Protection of Privacy and Transborder Flows of!Personal Data!UFGKOV9!
LOH!! E*-1!N.'#!Privacy Law and Practice U.)1&)$!1..4$1$*7!$+B!_$:&4;$:&4!;<!_&/&'$+V!*'!Ek,!X9X9!
LOW!! ,'!Ek,L9d9 !



WX! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

5.-1+!&)4'$*+!3$16!.)!*!4$=*3*'$!3&2#'!'.!A).8!8#$)!*12.3&'#/4!*3$!>$&)2!-4$+!>6!'#$!4'*'$!
'.!/*A$!/$*)&)27-1!+$5&4&.)4!*>.-'! '#$/!U+&45-44$+!/.3$!>$1.8!&)!3$1*'&.)! '.! '#$!IJ,!
*)+!_eIJT,V9 !

2! Right against unfair and unlawful collection: the “passive” surveillance problem 

;$:'B !8$!8&11!$:*/&)$!#.8 !JEE!W!.7!'#$!E3&C*56!,5'!4#.84!=3./&4$!7.3!*++3$44&)2!-)7*&3!
7.3/4! .7! 4-3C$&11*)5$! >6! E0,4B! >-'! &4! #*/4'3-)2! >6! *! 5.)4'3*&)$+! &)'$3=3$'*'&.)! .7!
R5.11$5'S9!!

JEE!W!3$D-&3$4!*)!*2$)56!).'!'.!5.11$5'!&)7.3/*'&.)!>6!/$*)4!'#*'!*3$!-)1*87-1!.3!8#&5#B!
&)! '#$! 5&35-/4'*)5$4B!*3$! -)7*&3! .3! -)3$*4.)*>16! &)'3-+$! -=.)! *)! &)+&C&+-*1?4! =$34.)*1!
*77*&349LOd! J)! =3&)5&=1$B!JEE! W! =3.C&+$4! *)! .>C&.-4! >-18*3A! *2*&)4'! '#$! -)7*&3! -4$! .7!
*12.3&'#/&5! 4-3C$&11*)5$! '..14! 4-5#! *4! ,[NB! 2*&'! 3$5.2)&'&.)! '$5#).1.26B! 1&5$)5$! =1*'$!
45*))$34!*)+!4.5&*1!/$+&*!4-3C$&11*)5$!'..149!

P.8$C$3B!&'!&4!-)51$*3!8#$'#$3!JEE!W!*==1&$4!'. !,[N!*)+!4&/&1*3!'..14!'.!'#$!$:'$)' !'#*' !
'#$6! *3$! R=*44&C$S! 5.11$5'.34! .7! &)7.3/*'&.)9! ,1'#.-2#! '#$! E3&C*56! %.//&44&.)$3! *)+!
PNN"!#*C$!&/=1&$+!.)$!5*)!-)7*&316!5.11$5'!&)7.3/*'&.)!'#3.-2#!'#&)24!1&A$!#&++$)!C&+$.!
5*/$3*4BLOX! '#$! %.-3'! .7! ,==$*1?4! `-+2/$)'! &)!Harder v Proceedings Commissioner!
3$/*&)4!=3$5$+$)'!7.3! '#$!C&$8! '#*'!&)7.3/*'&.)!&4!).'!R5.11$5'$+S!8#$3$!&'!&4!=*44&C$16!
3$5.3+$+B!>$5*-4$!&'!&4!).'! R4.1&5&'$+S9LOg!N.'#!*14.!*32-$4!'#&4!=.4&'&.)!*55.3+4!8&'#!'#$!
1$2&41*'&C$!&)'$)'9LOK!^#&1$!'#$!PNN"LOG!*)+! '#$!_*8!%.//&44&.) LFO!#*C$!*''$/='$+! '.!
8*1A!'#&4!=.4&'&.)!>*5A!'.!&'4!)*33.8$4'!=.&)'B!'#$!>3.*+$3!=.4&'&.)!3$/*&)4!-)4$''1$+!-)'&1!
*!4-=$3&.3!5.-3'!51*3&7&$4!'#$!45.=$!.7!JEE!W9!^&'#.-'!'#$!=3.'$5 '&.)!.7!JEE!WB!'#$!3&2#'!'.!
>3&)2!*!51*&/!/&2#'!.)16!$:&4'!7.3!C$36!&)'3-4&C$!4-3C$&11*)5$!'#*'!/$$'4!'#$!#&2#!'$4'!7.3!
'#$!'.3'!.7!&)'3-4&.)!&)'.!4$51-4&.)9LFF!

0-==.4&)2! '#$!E3&C*56!,5'!+.$4!*==16! '.!5.11$5'&.)! .7!&)7.3/*'&.)!C&*!4-3C$&11*)5$B!'#$!

! !
LOd!! 0$5'&.)!X9!
LOX!! N.'#B!*>.C$!)!LOHB!*'!Ek,L9d9!
LOg!! Harder v Proceedings Commissioner hLOOOi!H!;<_N!KO!U%,V9!!
LOK!! N.'#B!*>.C$!)!LOHB!Ek,X9X9!
LOG!! Armfield v Naughton!hLOFWi!;<PNN"!WK9!
LFO!! 0$$!_*8!%.//&44&.)! Review of the Privacy Act 1993: Review of the Law of Privacy Stage 4!U;<_%!

NFLHB!LOFFV!*'!hL9KFi9!
LFF!! 0$$!C v Holland!hLOFLi!;<P%!LFddB!hLOFLi!H!;<_N!XgL9!



Wg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

4'*)+*3+!-)+$3!JEE!W!&4!*14.!#&2#9![.3!$:*/=1$B!'#$!E3&C*56!%.//&44&.)$3!+&+!).'!5.)4&+$3!
JEE!W!8*4!>3$*5#$+!8#$)!T0\!3$D-&3$+!).) @2.C$3)/$)'!4.5&*1!4$3C&5$!=3.C&+$34!U8#.!
3$1&$+!.)!2.C$3)/$)'!7-)+&)2V!'.!5.11$5'!51&$)'@1$C$1!&)7.3/*'&.)!&)!.3+$3!7.3!&)+&C&+-*14!
'. !*55$44!'#$&3!4$3C&5$49LFL!!

, 32-*>16!JEE!W!*14.!7.5-4$4!.)!'#$!83.)2!*3$*Q!&)+&C&+-*14!8&11!-4-*116!>$!/.3$!5.)5$3)$+!
8&'#!#.8!&)7.3/*'&.)!&4!-4$+B!3*'#$3!'#*)!8#$'#$3!&'!8*4!-)7*&316!5.11$5'$+9!!%.)4&+$3!,[N !
-4$+!&)!=->1&5!4=*5$4!.3!.)1&)$9!"#$!.>`$5'&.)!8&'#!'#&4!'$5#).1.26!&4!).' !)$5$44*3&16!'#$!
5.11$5'&.)!.7!'#$!&)7.3/*'&.)!&'4$17!>-' B!3*'#$3B!#.8 !7*5&*1!&/*2$36!&4!-4$+!&)!$)'&3$16!)$8!
8*64a!*)!*-'./*'$+!5#$5A!'.!C$3&76!8#$'#$3!*!=$34.)!#*4!=3$C&.-416!.77$)+$+!*)+!#$)5$!
5.-1+!>$!*!R3&4ASBLFH!.3!'#$!*>&1&'6!'.!+$'$3/&)$!>6!'#$!4#*=$!.7!*)!&)+&C&+-*1?4!7*5$!8#$'#$3!
'#$6!*3$!/.3$!1&A$16!'.!>$!4'3*&2#'!.3!2*69LFW!

\$4=&'$! '#$4$!.>`$5'&.)4B! '#$!E3&C*56!,5'?4!+$7&)&'&.)! .7!R5.11$5'S!4#.-1+!>$!5#*)2$+! '.!
.C$33&+$!Harder!4.!'#*'!JEE!W!5*)!=3.C&+$!*'!1$*4'!4./$!/$*4-3$! .7!=3.'$5'&.)!*2*&)4'!-)7*&3!
4-3C$&11*)5$@'6=$! *5'&C&'&$49! "#&4! 8.-1+!$)4-3$! '#$! E3&C*56! ,5'! 5*)! 3$4=.)+! '.! 5-33$)'!
)$$+4!8&'#.-'!>$&)2!#$1+!>*5A!>6!+$7&)&'&.)*1!'$5#)&5*1&'&$49!J)!'#.4$!5*4$4!8#&5#!/$$'!'#$!
#&2#!'#3$4#.1+!.7!-)7*&3)$44B!&'!&4!*==3.=3&*'$!'#*'!&)+&C&+-*14!4#.-1+!>$!*>1$!'.!51*&/!*)!
&)'$37$3$)5$!8&'#!=3&C*56!*)+!'. !*55$44!3$/$+&$49!

D! @5/0$#(*:(&''-##(&.+($%&.#4&%-.'S(

1! Rights to information under the OIA and LGOIMA, and Privacy Act 

0$=*3*'$!73./!3&2#'4!3$1*'&)2!'.!5.11$5'&.)B!'#$!E3&C*56!,5'B!IJ,!* )+!_eIJT,  53$*'$!3&2#'4!
8#&5#!3$4=.)+! '.! 5.)5$3)4! *>.-'! '#$! '3*)4=*3$)56! .7! *12.3&'#/&5!+$5&4&.)4B!=.'$)'&*116!
#$1=&)2! &)+&C&+-*14! 5#*11$)2$!'#$4$! +$5&4&.)49! P.8$C$3B! '#$! 7.11.8&)2! +&45-44&.)!
&11-4'3*'$4! #.8! '#&4!=.4&'&.)!8.-1+! >$! 4->4'*)'&*116! &/=3.C$+! '#3.-2#! /.3$! 4&2)&7&5*)'!
3&2#'4! '.!=3.*5'&C$!).'&5$!.7!*12.3&'#/&5!+$5&4&.)4B!*!3&2#'! '.!#-/*)!3$C&$8B!*)+!7-3'#$3!
51*3&'6!*>.-'!#.8!*!3&2#'!'.!3$*4.)4!-)+$3!'#$!IJ,!*)+!_eIJT,!*==1&$4!'.!*12.3&'#/49!!

! !
LFL!! ^#&1$!*5A).81$+2&)2! '#*'! '#&4!/&2#'B!#.8$C$3B!).'!>$! '#$!5*4$!7.3!4./$!*223&$C$+!&)+&C&+-*149!0$$!

E3&C*56!%.//&44&.)$3B!*>.C$!)!FHKB!*'!HF9!
LFH!! 0$$!e$.32$'.8)!_*8!%$)'3$B!*>.C$!)!LFB!*'!HHOB!HXd!@!HXGB!*)+ !Hgg9!!
LFW!! 0*/!_$C&)!R;$8!,J!%*)!e-$44!^#$'#$3!j.-?3$!e*6!.3!0'3*&2#'!73./!*!E#.'.23*=#S! The Guardian!UK!

0$='$/>$3!LOFgV9!



WK! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

" #$!IJ,!=3.C&+$4!2$)$3*1!3&2#'4! '.!*55$44!R.77&5&*1!&)7.3/*'&.)S LFd!#$1+!>6!/.4'!E0,4 B!
*)+ !*14.!2&C$4!=$34.)4!*!3&2#'!'.!*55$44!3$*4.)4!7.3!'#$!+$5&4&.)4!/*+$!*>.-'!'#$/9 !" #&4!
3&2#'!'.!3$*4.)4!=3.C&+$4!'#$!3&2#'B!4->`$5'!'.!4./$!8&'##.1+&)2!23.-)+4B!'.!3$D-$4'!*)+!>$!
2&C$)!*!83&''$)!4'*'$/$)'! .7a!U*V!'#$!7&)+&)2!. 7!/*'$3&*1!&44-$4!.7!7*5'Q!U>V!*!3$7$3$)5$!'.!'#$!
&)7.3/*'&.)! .)! 8#&5#! '#$! 7&)+&)24! 8$3$! >*4$+Q!*)+! U5V! '#$! 3$*4.)4! 7.3! '#$! +$5&4&.)! .3!
3$5.//$)+*'&.)9 LFX! "#$! _eIJT,! =3.C&+$4 ! *1/.4'! &+$)'&5*1! 3&2#'4! &)! 3$4=$5'! .7! 1.5*1!
2.C$3)/$)'!$)'&'&$4LFg!*)+ !4.B!7.3!5.) C$)&$)5$B!'#$!3$/*&)&)2!3$7$3$)5$4!&)!'#&4!'#$4&4!'. !
'#$!IJ,!4#.-1+!*14.!>$!3$*+!'.!&)51-+$!'#$!_eIJT,9 !

JEE!X!.7!'#$!E3&C*56!,5'!/$*)8#&1$!*11.84!&)+&C&+-*14!'.!3$D-$4'!'#$&3!=$34.)*1!&)7.3/*'&.)!
#$1+!>6!*)!*2$)569!J)!=3&)5&=1$!*)!&)+&C&+-*1!5*) !3$D-$4'!*)6!&)7.3/*'&.)!*>.-'!'#$/!-4$+!
&)! *! +$5&4&.)B! &)51-+&)2! *)6! 3$1$C*)'! &)=-'! +*'*! *)+! =.'$)'&*116! &)7$33$+! .- '=-' ! +*'*!
U+$=$)+&)2!.)!'#$!&)'$3=3$'*'&.)!+&45-44$+!*>.C$V9!".!'#$!$:'$)'!*!3$D-$4'!-)+$3!'#$!IJ,!
3$1*'$4!'.!=$34.)*1!&)7.3/*'&.)B!'#*'!$1$/$)'!.7!'#$!3$D-$4'!&4!5.)4&+$3$+!-)+$3!'#$!E3&C*56!
,5'!3*'#$3!'#*)!'#$!IJ,9 LFK!

J7!*!E0,!7*&14!'.!5./=16!8&'#!'#$!*55$44!3&2#'4!-)+$3!'#$!IJ,!*)+!E3&C*56!,5'B!'#$!*77$5'$+!
=*3'6!#*4!=.'$)'&*116!4&2)&7&5*)'!3$5.-34$9!Z)+$3!'#$!IJ,B!*!7*&1-3$!'.!2&C$!*+$D-*'$!3$*4.)4!
/* 6!=3.C&+$!23.-)+4!7.3!`-+&5&*1!3$C&$8!.7!'#$!E0, !U+&45-44$+!&)!5#*='$3!7&C$V9!"#&4!1$*C$4!
.=$)! '.! 8#*'! $:'$)'! *! E0,! 8&11! >$! *>1$! '.! 4*'&476!'#$! 3$D-&3$/$)'4! .7! '#$! IJ,! &)!
5&35-/4'*)5$4!8#$3$!&'!5*)).'!=3.C&+$+!*!+$'*&1$+!+$453&='&.)!.7!#.8!'#$!*12.3&'#/!3$*5#$4!
&'4!+$5&4&.)!U1$'!*1.)$!'#$!4.7'8*3$!4.-35$!5.+$V9!, 4!.-'1&)$+!&)!5#*='$3!'8.B!'#&4!5.-1+!>$!
=*3'&5-1*316!5#*11$)2&)2!&)! '#$!5*4$!.7!T_ !*12.3&'#/4!8#&5#!5*)).'! >$!&)'$33.2*'$+!>6!
#-/*)4 9!!

_&A$8&4$B! 8#$3$!*! E0,! &4! -)*>1$! '.! =3.C&+$! *)! &)+&C&+-*1! 8&'#! #&4! .3! #$3! =$34.)*1!
&)7.3/*'&.)! &)! *55.3+*)5$! 8&'#! '#$! E3&C*56! ,5'B! '#&4! 8&11! *-'./*'&5*116! 5.)4'&'-'$! *)!
R&)'$37$3$)5$!8&'#!=3&C*56S!*11.8&)2! '#$!&)+&C&+-*1! '.! '*A$!*5'&.)9!T.3$.C$3B!-)1&A$!'#$!
IJ,B!8#$)! *!3$D-$4'!3$C$*14!=$34.)*1!&)7.3/*'&.)!'#*'!#*4B!.3!8&11!>$!-4$+B!>6!*)!*12.3&'#/!
*)+!'#&4!&)7.3/*'&.)!&4!&)5.33$5'!.3!&)*55-3*'$B!JEE!g!.7!'#$!E3&C*56!,5'!=3.C&+$4!*!=3.5$44!
8#$3$>6! '#$!&)+&C&+-*1!5*)!4$$A!5.33$5'&.)! .7! '#*'!&)7.3/*'&.)9! \$=$)+&)2! .)! 8#$'#$3!
&)7$33$+! &)7.3/*'&.)! &4! R=$34.)*1! &)7.3/*'&.)S! '#&4! 5.-1+! =3.C&+$! *! 4'3.)2! >*5A@+..3!

! !
LFd!! 0$5'&.)!FL9!
LFX!! 0$5'&.)!LH9!
LFg!! _.5*1!e.C$3)/$)'!*)+!I77&5&*1!J)7.3/*'&.)!*)+!T$$'&)24!,5'!FGKg!h_eIJT,iB!4!LL9!
LFK!! IJ, B!4!FLUF,VQ!_eIJT,B!4!FOUF,V9!



WG! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

5#*11$)2$!'.!'#$ !&)7.3/*'&.)!3$1&$+!-=.)!&)!*!+$5&4&.)9!

2! Rights to information: issues and obstacles 

P.8$C$3B!'#$3$!*3$!*!)-/>$3!.7!&44-$4!8#&5#!1&/&'!'#$!$77$5'&C$)$44!.7!JEE!X!*)+f.3!'#$!
IJ,!*4 !*) !$77$5'&C$!/$*)4!. 7!2-*3*)'$$&)2!*55$44!'.!&)7.3/*'&.)9![&34'B!'#$!.>1&2*'&.)!&4!
)$5$44*3&16!3$*5'&C$!c!'#$3$!&4!).!.>1&2*'&.)!.)!*!E0,!/*A&)2!*!+$5&4&.)!'.!).'&76!*77$5'$+!
=*3'&$49!"#&4! 4$C$3$16! 1&/&'4! '#$! -'&1&'6! .7! '#$4$! 3&2#'4! '.! 3$4=.)+! '.! '#$! 5#*11$)2$4! .7!
*12.3&'#/49!J) +&C&+-*14!8&11!).'!A).8! '.!*4A!7.3!&)7.3/*'&.)9!

0$5.)+B!$C$)!8#$3$!*!=$34.)!+.$4!*4AB!>.'#!'#$!IJ,!*)+!E3&C*56!,5'!*11.8!*2$)5&$4!'.!
$:'$)+!'&/$73*/$ 4!7.3!'#$&3!3$4=.)4$4!>$6.)+!*!=3$4-/='&C$!LO!8.3A&)2!+*64B!+$4=&'$!*)!
.>1&2*'&.)! '.!=3.C&+$! '#$!3$4=.)4$!R*4!4..)!*4!3$*4.)*>16!=3*5'&5*>1$S9LFG!,2$)5&$4!5*)!
*14.! '3*)47$3! 3$D-$4'4! '.! .'#$3! *2$)5&$4BLLO! 23*)'! '#$/4$1C$4! $:'$)4&.)4! 8#$3$! *! 1*32$!
D-*)'&'6! .7! &)7.3/*'&.)! &4! &)C.1C$+! .3! 5.)4-1'*'&.)4! *3$! )$5$44*36! '.! $)4-3$! *! =3.=$3!
3$4=.)4$BLLF!*)+ !U&)!3$4=$5'!.7!'#$!I J, V!5*)!5#*32$!7$$4!+$=$)+&)2!.)!'#$!5.4'4!.7!1*>.-3!
*)+!/*'$3&*14!'.!3$4=.)+9LLL!"#$4$!=.8$34!5*) !41.8!'#$!=3.5$44!*)+!+&4&)5$)'&C&4$!*55$449!
,4! E3&5$! #*4! .>4$3C$+! .7! '#$! IJ, B! 4&/=1$! 3$D-$4'4! *3$! .7'$)! +$*1'! 8&'#! D-&5A16! *)+!
$77&5&$)'16B!>-'!/.3$!5./=1&5*'$+!3$D-$4'4!5*)!7.-)+$3!*)+!+3*2B!4./$'&/$4!7.3!6$*349LLH!,!
56)&5*1!C&$8!&4!'#*'B!+$=$)+&)2!.)! '#$!45.=$!*)+!4$)4&'&C&'6!.7!'#$!&)7.3/*'&.) B!3$D-$4'4!
*>.-'!*)!*2$)56?4!-4$!.7!*)!*12.3&'#/!5.-1+!7*11!&)'. !'#$!4$5.)+!5*/ =9!,)!-)8&11&)2)$44!
'.!3$4=.)+!'. !*)*1.2. -4!73$$+./!.7!&)7.3/*'&.)!3$D-$4'4!#*4!5$3'*&)16!>$$)!.>4$3C$+!&)!
5./=*3*>1$!`-3&4+&5'&.)4!.C$34$*49LLW!!

"#&3+B!>.'#! '#$! E3&C*56! ,5'! *)+! IJ, ! =3.C&+$! 8&'##.1+&)2! 23.-)+4! '#*'! 5*)! 1&/&'! '#$!
&)7.3/*'&.)!/*+$!*C*&1*>1$!'.!*!3$D-$4'$39!"#$!8&'##.1+&)2!23.-)+4!*53.44!'#$4$!=&$5$4!.7!
1$2&41*'&.)!*3$!1*32$16!'#$!4*/$ 9!P.8$C$3B!8#&1$!*!E0, !3$4=.)+&)2!'.!*)!JEE!X!3$D-$4'!5*)!

! !
LFG!! IJ,B!4!FdQ!E3&C*56!,5'!FGGHB!4!WO9!
LLO!! IJ,B!4!FWQ!E3&C*56!,5'!FGGHB!4!HG9!
LLF!! IJ,B!4!FdU*VQ!E3&C*56!,5'!FGGHB!4!WF9!
LLL!! IJ, B!4!FdULV9!
LLH!! 0'$C$)!E3&5$!R"#$!I77&5&*1!J)7.3/*'&.)!,5'a!\.$4!&'!^.3AbS!ULOFXV!;<_Y!LgX!*'!LgX9!
LLW!! [.3! $:*/=1$B! '#$! Z)&'$+! q&)2+./?4! \$=*3'/$)'! .7! ^.3A! *)+! E$)4&.)4! #*4! 3$7-4$+! '.! =3.C&+$!

&)7.3/*'&.)!*>.-'!+*'*!&)=-'4!>$&)2!-4$+!7.3!)$8!*12.3&'#/&5!'..14!>$&)2!+$C$1.=$+!7.3!=->1&5!8$17*3$!
4$3C&5$4B!&)51-+&)2!*!' ..1! '.!+$'$3/&)$!'#$!R1&A$1&#..+!'#*'!5&'&($)4?!51*&/4!*>.-'! '#$&3!5#&1+5*3$!*)+!
#.-4&)2!5.4'4!*3$!'3-$!8#$)!'#$6!*==16!7.3!>$)$7&'4S9!0$$!N.>$3'!M..'#!RM$)$7&'4!064'$/! , -'./*'&.)!
%.-1+!E1-)2$!%1*&/*)'4!\ $$=$3!&)'.!E.C$3'6S!The Guardian UFW!I5'.>$3!LOFGV9!



dO! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

4&/=16!8&'##.1+!&)7.3/*'&.)!&7!&'!>$1&$C$4!*!3$1$C*)'!'$4'!&4!/$'B!7.3!/.4'!*==1&5*>1$!23.-)+4!
-)+$3!'#$!IJ, !'#$!E0,!8&11!)$$+!'.!>*1*)5$!'#$!23.- )+!*2*&)4'!'#$!=->1&5!&)'$3$4'!&)!*)+!
=3$4-/='&.)!'.8*3+4!+&451.4-3$9LLd!E*3'&5-1*316!3$1$C*)'!&4!*!23.-)+ !*11.8&)2!8&'##.1+&)2!
8#$3$! '#$! &)7.3/*'&.)! 8.-1+! +&451.4$! *! '3*+$! 4$53$'! .3! -)3$*4.)*>16! =3$`-+&5$! '#$!
5.//$35&*1!=.4&'&.)!.7!*!=*3'6LLX!c!=.'$)'&*116!1&/&'&)2!'#$!*>&1&'6!'. !#.1+!*55.-)'*>1$!*!
E0,!'#*' !#*4!$)2*2$+!*!5.//$35&*1!*12.3&'#/4!=3.C&+$39!P.8$C$3B!'#&4!23.-)+ !&4!4->$̀5'!
'.! *!=->1&5!&)'$3$4'!>*1*)5&)2!'$4'!-)+$3!>.'#!'#$!IJ,!*)+ !U-)'6=&5*116V!'#$!E3&C*56!,5'B!
/$*)&)2!'#*'!'#$ !>3.*+$3!&)'$3$4'!&)!+&451.4-3$!/*6!=3$C*&19!!

[.-3'# B! '#$!3&2#'! '.!3$*4.)4! -)+$3! '#$!IJ,! &4!5.-5#$+!&)!3$*4.)*>16!1&/&'$+! '$3/49! [.3!
$:*/=1$B!*)! *2$)56!)$$+!.)16!/*A$ !R3$7$3$)5$S!'.!'#$!&)7.3/*'&.)!.)!8#&5#!'#$!7&)+&)24!
8$3$!>*4$+9!T.3$.C$3B!"*61.3!4-22$4'4!'#$!.>1&2*'&.)! '.!=3.C&+$!3$*4.)4!&4!1&A$16! '.!>$!
1.8$3! '#*)! *)6'#&)2! 8#&5#! /&2#'! >$! $:=$5'$+! .7! *! `-+&5&*1! .77&5$3BLLg! /$*)&)2! '#*'! *!
+$'*&1$+!$:=1*)*'&.)!.7!'#$!*12.3&'#/!*)+!'#$!+*'*!-4$+!/*6!).'!>$!)$5$44*36!U>-'!'#&4!&4!
5&35-/4'*)5$@+$=$)+*)'V9!!

"#&4!'#$4&4!'#$3$7.3$!4-22$4'4!'#3$$!A$6!5#*)2$4!'.!'#$!IJ,!'.!*++3$44!'#$!&44-$4!+$453&>$+!
*>.C$B! *)+!#$1=!=3.C&+$!=->1&5!5.)7&+$)5$!&)!E0,4?!-4$! .7! *12.3&'#/4a!7&34'B! *!3&2#'! '.!
).'&5$!'#*'!*)!*12.3&'#/!&4!>$&)2!-4$+!7.3!*!+$5&4&.)Q!4$5.)+B!*!3&2#'!'.!#-/*)!=$$3!3$C&$8!
.7!*)!*12.3&'#/&5!+$5&4&.)Q!*)+!'#&3+B!51*3&7&5*'&.)!.7!#.8!'#$!3&2#'! '.!3$*4.)4!-)+$3!'#$!
IJ, ! *==1&$4! '.! *12.3&'#/&5! +$5&4&.)49!"#$4$! 5#*)2$4! 8.-1+! 4-==1$/$)'! '#$! 3$2-1*'.36!
/.+$1! +$453&>$+! &)! 5#*='$3!4&:B! *)+! *3$! 5.)4&4'$)'! 8&'#! '#$! 2.*1! .7! '3*)4=*3$)'! =->1&5!
*+/&) &4'3*'&.)!-)+$316&)2!'#$!IJ,9!

3! A new right to notice 

[&34'B!'#$3$!4#.-1+!>$!*!=3.*5'&C$!.>1&2*'&.)!7.3!E0,4!'.!).'&76!&)+&C&+-*14!8#$)!*12.3&'#/4!
*3$!-4$+!'.! /*A$!+$5&4&.)4!*>.-'! '#$/B!*4!*11-+$+!'.!&)! '#$!$*31&$3!+&45-44&.)!3$2*3+&)2!
).'&5$!-)+$3!'#$!E3&C*56!,5' 9!"#&4!.>1&2*'&.)!)$$+4!'.!>$!8.3A*>1$9!, 2$)5&$4!4#.-1+!).'!
#*C$!'.!).'&76!7.3!$C$36!'3&C&*1!+$5&4&.)!&)!8#&5#!*)!*12.3&'#/&5!'..1!U8&+$16!5.)4'3-$+V!&4!
-4$+!U$929B!-4$! .7!T&53.4.7'!^.3+V9!"#&4! /$*)4! '#$3$!4#.-1+!>$!*! /*'$3&*1&'6! '#3$4#.1+!
>*4$+!.)! ' #$!+$23$$!.7!3$1&*)5$9!"#&4!'#3$4#.1+!4#.-1+!>$!4$'!3$1*'&C$16!1.8B!*4!'#$!E0,!

! !
LLd!! IJ, B!44!WB!d!*)+!G9!
LLX!! IJ, B!4!GULVU>VQ!E3&C*56!,5'!FGGHB!4!LK9!
LLg!! e3*#*/! "*61.3! Judicial Review: A New Zealand Perspective UW'#! $+B! _$:&4;$:&4! ;<! _&/&'$+B!

^$11&)2'.)B!LOFKV!*'!HLX9!



dF! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

8.-1+!.)16!#*C$!'.!).'&76!'#$!&)+&C&+-*1!'#*'!*)!*12.3&'#/!&4!&)C.1C$+!&)!+$5&4&.)@/*A&)2B!
'#*'!*!3&2#'!'.!3$*4.)4!&4!*C*&1*>1$!-)+$3!'#$!IJ,B!*)+!'#*'!&)!5$3'*&)!5*4$4!*!3&2#'!'.!#-/*)!
=$$3! 3$C&$8! /*6! *14.! $:&4'! U+&45-44$+!>$1.8V9! "#$! E0,! /&2#'! *14.! )$$+! '.! =3.C&+$!
&)7.3/*'&.)!*>.-'!#.8 !'#$!*12.3&'#/!&4!-4$+B!>-'! '#&4!8.-1+!>$! .)!*!=3.=.3'&.)*1!>*4&4!
>*4$+!.)!'#$!-4$!5*4$!U*4!.-'1&)$+!&)!1*'$3!+&45-44&.)!.)!'#$!3$2-1*'.36!/.+$1V9!0&/&1*3!'.!
#.8!JEE!H!.7! '#$!E3&C*56!,5'!3$D-&3$4!3$*4.)*>1$!4'$=4!&)! '#$!5&35-/4'*)5$4!'.!=3.C&+$!
).'&5$! .7! /*''$34! 3$2*3+&)2! 5.11$5'&.)! .7! &)7.3/*'&.)B! '#&4! E0,! .>1&2*'&.)! 5.-1+! >$!
'$/=$3$+!>6!8#*'!&4!3$*4.)*>1$!&)!'#$!5&35-/4'*)5$49!

4! A new right to human review 

,1.)24&+$!*!3&2#'!'.!).'&7&5*'&.)B!&)+&C&+-*14!4#.-1+!#*C$!*!5./=1$/$)'*36!3&2#'!'.!#*C$!
*)!*12.3&'#/&5!+$5&4&.)!3$C&$8$+!>6!*!#-/*)9!"#&4!4#.-1+!*==16!'.!+$5&4&.)4!8#$3$!'#$!
*12.3&'#/!&4!4->4'*)'&*116!3$1&$+!-=.)!&)! '#$!+$5&4&.)B!*)+!8#$3$! '#$!+$5&4&.)!&'4$17!5*)!
3$*4.)*>16!>$!$:=$5'$+!'.!#*C$!*!/*'$3&*1!&/=*5'!.)! '#$!3&2#'4B!$)'&'1$/$)'4B!>$)$7&'4!.3!
=3&C&1$2$4!.7!'#$!&)+&C&+-*19!"#&4!3&2#'!5.-1+!>$!4->`$5'!'.!*)6!1$2&41*'&.)!'#*'!4=$5&7&5*116!
=3.C&+$4!7.3!*)!*1'$3)*'&C$!3$C&$8!.3!*==$*1!=3.5$44!&)!3$1*'&.)!'.!'#$!=*3'&5-1*3!+$5&4&.)B!
.3!8#&5#!$:51-+$4!'#&4!3&2#'9!!

"#$!3$D-&3$/$)'!7.3!R4->4'*)'&*1S!3$1&*)5$!&4!&)'$)+$+!'.!.C$35./$!53&'&5&4/!.7!'#$!e\EN?4!
3&2#'! '.! .>`$5'! '.!solely!*-'./*'$+!+$5&4&.)49 ^#&1$!/*)6!+$5&4&.)4!*3$!&)7.3/$+!>6!*)!
*12.3&'#/B!7$8!*3$!5./=1$'$16!*-'./*'$+ 9LLK!, )+!6$'!+$5&4&.) @/*A$34!5*)!4'&11!>$!4->`$5'!
'.!4&2)&7&5*)'!*-'./*'&.)!>&*4!8#$3$! '#$3$!&4!4->4'*)'&*1!&)=-'!73./!*)!*12.3&'#/&5! '..1B!
/$*)&)2 !*!3&2#'!'.!3$C&$8!8.-1+!>$!$/*5&*'$+!&7!1&/&'$+!4.1$16!'.!*-'./*'$+!=3.5$44&)29!
, 4!]+8*3+4!*)+!k$*1$!*14.!=.&)'!.-'B!*!/.3$!1&/&'$+!3&2#'!8.-1+!).'!*++3$44!8$11@A).8)!
*12.3&'#/&5!R8*3!4'.3&$4SB!4-5#!*4! '#$!-4$!.7!3*5&*116!>&*4$+!=3$+&5'&C$! '..14!&)!53&/&)*1!
`-4'&5$! 4$)'$)5&)29LLG! "#&4!5#*)2$! '#$3$7.3$! 8.-1+! >$! >3.*+! $).-2 #! '.! 5*'5#! R3->>$3!
4'*/=&)2S!.7!*12.3&'#/&5!3$5.//$)+*'&.)4 9LHO!

"#$! 4$5.)+! $1$/$)'! U/*'$3&*1! &/=*5'V! $)4-3$4! '#$! 3&2#'! '.! 3$C&$8! &4! ).'! #&`*5A$+! >6!
C$:*'&.-4!51*&/49!J'!*14.!>$*34!3$4$/>1*)5$!'.!'#$!e\EN!4'*)+*3+!2&C&)2!3&4$!'.!'#$!3&2#'!
'.! .>`$5 '! U8#$3$! =3.5$44&)2! R=3.+-5$4! 1$2*1! $77$5'4S! .3! R4&2)&7&5*)'16! *77$5'4S! '#$!

! !
LLK!! ]+8*3+4!*)+ !k$*1$B!*>.C$!)!WLB!*'!WW!@!WK9!
LLG!! ,'!Wd9!
LHO!! P.-4$!.7!%.//.)4 B!*>.C$!)!FKB!*'!HW9!



dL! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

&)+&C&+-*1V9LHF!

P.8$C$3B!8$!4#.-1+!).'!*44-/$!*!3&2#'!'.!=$$3!3$C&$8!*18*64!*44-3$4!*!R>$''$3S!.-'5./$9!
,4! .-'1&)$+! &)! 5#*='$3! '8.B! #-/*)4! *3$! 4->`$5'! '.! *! 3*) 2$! .7! >&*4$4! *)+! /$)'*1!
4#.3'5./&)2 4B!*)+!8$!/*6!.C$3$4'&/*'$!'#$!C*1-$!.7!*!/*5#&)$?4!.-'=-'9!"#$3$!&4!*14.!*!
+*)2$3!'#*'!#*C&)2!*!R#-/*)!&)!'#$!1..=S!4&/=16!53$*'$4!*!=1*5$>.!$77$5'!c!/*A&)2!-4!7$$1!
'#*'!=.'$)'&*1!3&4A4!#*C$!>$$)!*++3$44$+!8&'#.-'!=3..7!'#*'!'#&4!&4!'#$!5*4$9LHL!"#$3$!&4!*14.!
*)!$'#&5*1!+*)2$3!&7!8$!&/=.4$!*!+.->1$!4'*)+*3+!8#$3$!*)! *12.3&'#/!5*)!>$!4#.8)! '.!
4&2)&7&5*)'16!.-'=$37.3/!'#$!*55-3*56!.7!#-/*)4BLHH!>$5*-4$!&'!4-22$4'4!'#$!#-/*)!+$5&4&.)!
/*6!>$!/.3$!1&A$16!'.!5*-4$!#*3/!'#*) !4&/=16!3$16&)2!.)!'#$!*12.3&'#/ 9!

P.8$C$3B!-)=*5A&)2!'#$!+&77$3$)5$4!>$'8$$)!#.8!*12.3&'#/4!*)+!#-/*)4!/*A$!+$5&4&.)4!
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&4!3$D-&3$+!7.3!'#$!=-3=.4$4!7.3!8#&5#!'#$!&)7.3/*'&.)!/*6!1*87-116!>$!-4$+S9!!

"#$4$! 3$D-&3$/$)'4! 7.5-4! .)! R+*'*! /&)&/&4*'&.)S! *)+! 4'*)+! *'! .++4! 8&'#! +*'*! /&)&)2B!
8#&5#!$)5.-3*2$4! 1*32$@45*1$! 5.11$5'&.)! *)+! 3$@-4$! .7! +*'*9! ,4! '#$! I,J%! #*4! ).'$+! &)!
3$1*'&.)!'.!'#$!,-4'3*1&*)!$D-&C*1$)'!'.!JEE!FaLWX!

"#&4!=3&)5&=1$!/*6!*==$*3!'.!5#*11$)2$!'#$!5.)5$='!.7!-4&)2!m*11!'#$!+*'*?!7.3!m-)A).8)!
=-3=.4$4?9! P.8$C$3B! `-4'! >$5*-4$! +*'*! *)*16'&54!can +&45.C$3! -)$:=$5'$+! .3!
m&)'$3$4'&)2?! 5.33$1*'&.)4B! '#&4! +.$4! ).'! /$*)! '#*'! '#$! )$8! =$34.)*1! &)7.3/*'&.)!
2$)$3*'$+!&4!)$5$44*36!'.!'#$!1$2&'&/*'$!7-)5'&.)4!*)+!*5'&C&'&$49!!!

;$C$3'#$1$44! 8#*'! &4! R5.))$5'$+! 8&'#! *! 7-)5'&.)! .3! *5'&C&'6! .7! *)! *2$)56S! #*4! >$$)!
&)'$3=3$'$+!1..4$16B!+$4=&'$!.)!&'4!7*5$!&/=16&)2!'#*'! &)7.3/*'&.)!4#.-1+!.)16!>$!-4$+!7.3!
'#&)24! 8#&5#! *)! &)+&C&+-*1! /&2#'! 3$*4.)*>16! $:=$5'9! 0&/&1*316B! N.'#! ).'$4 ! '#*' ! '#$!
3$D-&3$/$)'!'#*'!'#$!&)7.3/*'&.)!>$!R)$5$44*36S!*4!R'#-4!7*3!+$C$1.=$+!&)!;$8!<$*1*)+!&4!
).'!=*3'&5-1*316!4'3&5'S9LWg!;$5$44*36!#*4!>$$)!&)'$3=3$'$+!'.!/$*)!reasonably!)$5$44*36!.3!
*4! 3$D-&3$+! 7.3! 2&C$)! 4&'-*'&.)B! 3*'#$3!'#*)! '#$! #&2#$3! 4'*)+*3+! .7! &)+&4=$)4*>1$! .3!
$44$)'&*19LWK!!

"#$3$7.3$B!'.!'#$!$:'$)'!'#*'!*)!*2$)56!5*)!*44$3'!'#*'!'#$!-4$!.7!=$34.)*1!&)7.3/*'&.)!C&*!
*)!*12.3&'#/!&4!8&'#&)!'#$!>3.*+!3*)2$!.7!7-)5'&.)4!'#$!E0, !/&2#'!>$!$:=$5'$+!'.!5*336!.-'B!
&'!&4!-)1&A$16!'#*' !JEE!F!8&11!#*C$!/-5#!'.!4*69!,!>3$*5#!&4!).'!&/=.44&>1$!'#.-2#a!T0\?4!
3$D-&3$/$)'!'#*'!4.5&*1!4$3C&5$!=3.C&+$34!5./=-14.3&16!5.11$5'!51&$)'@1$C$1!&)7.3/*'&.)!&)!
5.))$5'&.)! 8&'#! '#$! R4.5&*1! &)C$4'/$)'! *==3.*5#S! 8*4! 5.)4&+$3$+! >6! '#$! E3&C*56!
%.//&44&.) $3!'.!>$!*!>3$*5#!.7!JEE!F!>$5*-4$!'#$!3$*4.)4!7.3!5.11$5'&.)!8$3$!).'!51$*39LWG!!

! !
LWX!! I77&5$!.7!,-4'3*1&*)!J)7.3/*'&.)!%.//&44&.)$3 B!*>.C$!)!FKdB!*'!LL9!
LWg!! N.'#B!*>.C$!)!LOHB!*'!Ek,X9WU5V9!
LWK!! 0$$!Tan v New Zealand Police hLOFXi! ;<PNN"! HL! UFK! I5'.>$3! LOFXVQ! *)+!Lehmann v Canwest 

Radioworks Ltd hLOOXi!;<PNN"!Hd!ULX!0$='$/>$3!LOOXV9!
LWG!! 0$$!E3&C*56!%.//&44&.)$3B!*>.C$!)!FHKB!*'!LL9!!



dg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

2! Exceptions to use restrictions 

N$1*'$+16B!JEE!FO!=3.C&+$4!1&/&'4!*3.-)+!#.8 !*)!*2$)56!5*) !-4$!*) !&)+&C&+-*1?4!=$34.)*1!
&)7.3/*'&.)B!&)!=3&)5&=1$!=3.C&+&)2!=3.'$5'&.)!8#$3$!&)7.3/*'&.) !5.11$5'$+!>6!*)!*2$)56!
7.3! .)$!=-3=.4$!&4! '#$)! -4$+!7.3!*!+&77$3$)'!=-3=.4$!*4!=*3'! .7! *)! *12.3&'#/&5!+$5&4&.)9!!
P.8$C$3B!*!E0,!5.-1+!3$16!.)!*!3*)2$!.7!$:5$='&.)4!'.!'#&4!3-1$9![.3!$:*/=1$ B!*)!*2$)56!
+.$4! ).'! #*C$! '.! 5./=16! 8&'#! JEE! FO! &7! '#$! =-3=.4$4! *3$! '.! R*C.&+! =3$`-+&5$! '.! '#$!
/*&)'$)*)5$! .7! '#$!1*8!>6! *!=->1&5!4$5'.3! *2$)56S! .3!R7.3! '#$!=3.'$5'&.)! .7! '#$!=->1&5!
3$C$)-$S9!"#&4!2&C$4!J)1*)+!N$C$)-$!*)+!'#$!E.1&5$!*!=.'$)'&*116!8&+$@>$3'#!*3.-)+!'#$!
).3/*1!=3.'$5'&.)4!&)!'#$!E3&C*56!,5'B!*4!8$11!*)6!.'#$3!*2$)56!-4&)2!*)!*12.3&'#/!'.!+$'$5'!
4-4=$5'$+!73*-+!.3!'*A$!$)7.35$/$)'!*5'&.)9LdO!JEE!FOUFVU7VU&&V!*14.!=3.C&+$4!*!4&2)&7&5*)'!
$:5$='&.)!8#$3$!'#$!&)7.3/*'&.)!&4!R-4$+!7.3!4'*'&4'&5*1!.3!3$4$*35#!=-3=.4$4!*)+!8&11!).'!
>$! =->1&4#$+! &)! *! 7.3/! '#*'!5.-1+! 3$*4.)*>16! >$! $:=$5'$+! '.! &+$)'&76! '#$! &)+&C&+-*1!
5.)5$3)$+S9!!,4!*)!*12.3&'#/&5!'..1!/&2#'!>$!3$*+!*4!7*11&)2!8&'#&)!R4'*'&4'&5*1!.3!3$4$*35#!
=-3=.4$4SB! *)+! '#$! &)7.3/*'&.)! 8&11!-4-*116! >$! -4$+! internally! >6! *! E0,! 3*'#$3! '#*)!
=->1&4#$+B!'#&4!$:5$='&.)!=.'$)'&*116!+3&C$4!*!#.1$!'#3.-2#!'#$!).3/*1!+*'*!-4$!=3.'$5'&.)49!
T.3$.C$3B!'#$!-4$!1&/&'*'&.)4!&)!JEE!FO!*3$!4->`$5'!'.!*)6!1*8 !'#*' !*-'#.3&4$4!.3!3$D-&3$4!
*)!*2$)56!'.!-)+$3'*A$!*!=*3'&5-1*3!*5'&.)9!!

"#$3$7.3$B!.)!5-33$)'!&)'$3=3$'*'&.)4B!JEE4!F!*)+!FO!*3$!-)1&A$16!'.!=3.C&+$!/-5#!*44&4'*)5$!
'.!4./$.)$!4->`$5'! '.! *!#*3/7-1!*12.3&'#/&5!+$5&4&.)9!T.3$.C$3B!2&C$)! '#$4$!=3&)5&=1$4!
*==16! '.! *11! -4$4! .7! =$34.)*1! &)7.3/*'&.)B! *)+! *53.44! >.'#! =->1&5! *)+! =3&C*'$! 4$5'.3!
*2$)5&$4B!8$!4#.-1+!>$!5*-'&.-4!*>.-'!4-22$4'&)2!*)6!5#*)2$4!'.!'#$!E3&C*56!,5'!'. !*++3$44!
'#$!*>.C$!&44-$4!*4!'#$6!3$1*'$!'.!*12.3&'#/49!J)4'$*+B!5.)5$3)4!*>.-'!.C$316!>3.*+!-4$!*)+!
3$@-4$!c!&)51-+&)2!'#$!45.=$!.7!'#$!R3$4$*35#!=-3=.4$4S!$:5$='&.)!c!*3$!*++3$44$+!>6!'#$!
3$2-1*'.36!/.+$1!.-'1&)$+!&)!5#*='$3!4&:!8#&5#!1$2&'&/*'$4!E0,!-4$!.7!*12.3&'#/4!8&'#&)!
51$*3!>.-)+*3&$49!

L! @5/0$#(&/&5.#$(2.%-&#*.&",-(#-&%'0(&.+(#-5\2%-(

;$:'B!8$!5.)4&+$3!'#$!$:'$)'!'.!8#&5#!'#$!3&2#'!'.!>$!73$$!73./!-)3$*4.)*>1$!4$*35#!*)+!
4$&(-3$!3$4=.)+4! '.!=.'$)'&*1! *12.3&'#/&5!#*3/49!0$5'&.)!LF! .7! ;<MI N,!=3.C&+$4! '#*'!
$C$36.)$!R#*4!'#$!3&2#'!'.!>$!4$5-3$!*2*&)4'!-)3$*4.)*>1$!4$*35#!.3!4$&(-3$B!8#$'#$3!.7!'#$!
=$34.)B!=3.=$3'6B!.3!5.33$4=.)+$)5$!.3!.'#$38&4$9S!!,4!8&'#!.'#$3!3&2#'4!+&45-44$+!&)!'#&4!

! !
LdO!! 0$5'&.)!XB!JEE!FOUFVU5V9!



dK! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

5#*='$3B!'#$!=.1&56!3*'&.)*1$!7.3!*!3&2#'!'.!>$!73$$!73./!-)3$*4.)*>1$!4$*35#!*)+!4$&(-3$!c!
'.!=3.'$5' !*2*&)4'!-)8*33*)'$+!&)'3-4&.)4!>6! '#$!4'*'$!&)'.!&)+&C&+-*14?!=3&C*'$! *77*&34!c!
8.-1+! 4$$/! '.! 3$4=.)+! '.! -)7*&3! -4$4! .7! *12.3&'#/4! 7.3! 4-3C$&11*)5$9!^#&1$! -4$! .7!
4-3C$&11*)5$! *12.3&'#/4B! >6! '#$/4$1C$4B! 8&11! ).'! *18*64! &)C.1C$! *! +$5&4&.)! .7! '#$! A&)+!
'6=&5*116!*++3$44$+!&)! '#&4!'#$4&4!U$929B!8#$'#$3!*!=$34.)!4#.-1+!>$!+$=.3'$+!.3!).'VB!'#$!
.-'=-'4!.7!*12.3&'#/&5!4-3C$&11*)5$!5*)!5.)'3&>-'$!'.!'#$4$!+$5&4&.)4!U$929B!&7!,[N!7*14$16!
/*'5# $4!*!=$34.)?4!7*5$!8&'#!*!A).8)!.C$34'*6$3B!*)+!*5'&.)!&4!'*A$)!.)!'#&4!>*4&4V9!!!!

P.8$C$3B!*4!8$!8&11!4$$B!8&'#.-'!7-3'#$3!'8$*A4!4!LF!.7!;<MIN, !/*6!).' !=3.C&+$!23$*'!
*44&4'*)5$!'.!'#.4$!4->`$5'!'.!*12.3&'#/&5!4-3C$&11*)5$!'$5#)&D-$49!!

1! The “enforcement” limitation 

[&34'B! 8#&1$! '#$3$! &4! 4./$! +$>*'$B! &'! &4! 1&A$16! '#*'! 4! LF! .)16! *==1&$4! '.! R$)7.35$/$)'S!
7-)5'&.)4!.7!'#$!4'*'$9!P&4'.3&5*116!'#$!3&2#'!#*4!>$$)!1&/&'$+!'.!1*8!$)7.35$/$)'!7-)5'&.)4B!
*)+! =.44&>16! 4./$!7.3/4! .7! 3$2-1*'.36! $)7.35$/$)'9LdF! 0.B! &'! /*6! ).'! *==16! 8#$3$!
&)7.3/*'&.)!2*'#$3$+!&4!-4$+!'.!/*A$!+$5&4&.)4!*>.-'!$)'&'1$/$)'4!'.!4'*'$!3$4.-35$4!U$929B!
*55$44! '.!*!>$)$7&'V9!! ,!1*5-)*!8.-1+ !'#$3$7.3$!$:&4'!&7!)$&'#$3! '#$!3&2#'! '.!>$!73$$!73./!
-)3$*4.)*>1$! 4$*35#! *)+! 4$&(-3$!) .3! '#$! E3&C*56! ,5'! *==1&$4! '.! -)7*&3! 5.11$5'&.)! .7!
&)7.3/*'&.)!3$5.3+$+!'#3.-2#!R=*44&C$S!4-3C$&11*)5$!+$C&5$4!.3!'$5#)&D-$49!!

2! Reasonable expectations of privacy: the public spaces issue 

T.3$.C$3B!&'!&4!-)51$*3!8#$'#$3!4!LF!8&11!=3$C$)'!'#$!8&+$4=3$*+!-4$!.7!,[N !>6!'#$!4'*'$!
&)!R=->1&5S!4=*5$4!U=#64&5*1!.3!.)1&)$V9!^#&1$!'#&4!'$5#).1.26!5*)!.>C&.-416!>$!`-4'&7&$+!
7.3!3$1$C*)'!-4$!5*4$4B!'#$!0-=3$/$!%.-3'?4!=.4&'&.)!&)!Hamed v!R!&/=1&$4!'#*'!&)+&C&+-*14!
8&11!2$)$3*116!#*C$!).!$:=$5'*'&.)!.7!=3&C*56!&)!=->1&5!4=*5$4aLdL!!

J7!'#$!4-3C$&11*)5$!&4!.7!*!=->1&5!=1*5$B!&'!4#.-1+!2$)$3*116!).'!>$!3$2*3+$+!*4!*!4$*35#!
U.3!*!4$&(-3$B!>6!5*='-3$!.7! '#$!&/*2$V!>$5*-4$B!.>`$5'&C$16B!&'!8&11!).'!&)C.1C$!*)6!
4'*'$!&)'3-4&.)!&)'.!=3&C*569!E$.=1$!&)!'#$!5.//-)&'6!+.!).'!$:=$5'!'.!>$!73$$!73./!'#$!

! !
LdF!! ,)+3$8!M-'1$3!*)+!E$'3*!M-'1$3!New Zealand Bill of Rights Act: A Commentary UL)+!$+B!_$:&4;$:&4B!

^$11&)2'.)B!LOFdV!*'!hFK9Ki9!
LdL!! Hamed v R!hLOFFi!;<0%!FOFB!hLOFLi!L!;<_N!HOH!*'!hFXgi!=$3!M1*)5#*3+!Y9!;.'$!#.8$C$3B!"&==&)2!Y?4!

*1'$3)*'&C$!C&$8!*'!hLLOi!'#*'!'#$!8.3+!R4$*35#S!4#.-1+!).'!>$!+$7&)$+!>6!3$7$3$)5$!'.!$:=$5'*'&.)4!.7 !
=3&C*569!



dG! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

.>4$3C*'&.)!.7!.'#$34B!&)51-+&)2!1*8!$) 7.35$/$)'!.77&5$34B!&)!.=$)!=->1&5!4=*5$4!4-5#!
*4! *! 3.*+8*6! .3! .'#$3! 5.//-)&'6 @.8)$+! 1*)+! 1&A$! *! =*3AB! ).3! 8.-1+! *)6! 4-5#!
$:=$5'*'&.)!>$!.>`$5'&C$16!3$*4.)*>1$9!"#$!=.4&'&.)!/*6!).'!>$!'#$!4*/$B!#.8$C$3B!&7!
'#$! C&+$.! 4-3C$&11*)5$! .7! '#$! =->1&5! 4=*5$! &)C.1C$4! '#$! -4$! .7! $D-&=/$)'! 8#&5#!
5*='-3$4!&/*2$4!).'! *>1$! '.!>$!4$$)!>6! '#$!)*A$+!$6$B!4-5#!*4! '#$!-4$! .7!&)73*@3$+!
&/*2&)29!

^#&1$!'#$!1*4'!8.3+4!.7!'#$!*>.C$!D-.'$!/&2#'!5#*)2$!'#$!*==1&5*'&.)!.7!4!LF!U&9$9B!.)!'#$!
>*4&4!'#*'!,[N !5*='-3$4!&/*2$4!R).'!*>1$!'.!>$!4$$)!>6!'#$!)*A$+!$6$SVB!&'!&4!).'!51$*3!'#*'!
'#&4! &4! *5'-*116! '#$! 5*4$9! e$)$3*116! ,[N ! 5*='-3$4! '#$! 4*/$! &/*2$4! *4! '#$! $6$4!c! '#$!
+&77$3$)5$!&4!'#*'!&'!5*) !-4$!'#&4!&)!)$8!8*64!U$929B!'.!C$36!D-&5A16!3$5.2)&4$!*)+!*44.5&*'$!
*)!&)+&C&+-*1!8&'#!$:&4'&)2!&)7.3/*'&.)V9!

"#$!*44-/='&.)!'# *' !'#&)24!*>1$!'.!C&$8$+!).3/*116!&)!=->1&5!4=*5$4!8&11!).'!2&C$!3&4$!'.!*!
3$*4.)*>1$!$:=$5'*'&.)!.7!=3&C*56!4#.-1+!>$!5#*11$)2$+9LdH!,4!]1&*4!%Y!-)+$31&)$+!&)!#$3!
=*3'@+&44$)'&)2! `-+2/$)'! &) !HamedB! '#&4!=.4&'&.)!53$*'$4! *!3&2&+! *)+! -)#$1=7-1! '$4'! 7.3!
=3.'$5'&)2!*2*&)4'!4'*'$!&)'3-4&.)!&)'.!=3&C*'$!*77*&34!8#&5#!7*&14!'.!*55.-)'!7.3!'$5#).1.2&5*1!
+$C$1.=/$)'4! *)+!71-&+!$:=$5'*'&.)4! .7!=3&C*56! */.)2! '#$!=->1&59LdW!M$48&5A!1&A$8&4$!
*32-$4!'#*'!R'#$!*55-3*56!*)+!'*32$'$+!)*'-3$!.7!4-3C$&11*)5$!+$C&5$4B!*)+!'#$!=$3/*)$)5$!
.7!3$5.3+&)24B!3*3$16!/*A$!'#$/!5./=*3*>1$!'.!#-/*)!=$35$='&.)!*)+!/$/.36S!*)+!'#*'!
'#$!%.-3'?4!*==3.*5#!4-22$4'4! '#.4$!&)!=->1&5!4=*5$4!*3$!-)=3.'$5'$+!R3$2*3+1$44! .7! '#$!
&)C*4&C$)$44!.7!*)6!4-3C$&11*)5$!+$C&5$4!$/=1.6$+!>6!'#$!4'*'$S9Ldd!!!

P.8$C$3B! '#$!=3$4-/='&.)! '#*'! =3&C*56! &)'$3$4'4! 4#.-1+! >$! *44$44$+! *55.3+&)2! '.! *!
=->1&5f=3&C*'$! +&5#.'./6! &4! *14.! 3$71$5'$+! &)! '#$! 0$*35#! *)+! 0-3C$&11*)5$! ,5'! LOFL!
URSSASV9!J)!=*3'&5-1*3B!'#$!00, !.)16!3$D-&3$4!$)7.35$/$)'!.77&5$34!'.!.>'*&)!*!8*33*)'!7.3!
C&4-*1!4-3C$&11*)5$!8#$3$!'#$3$!&4!4-3C$&11*)5$!.7!=3&C*'$!*5'&C&'6!U&9$9B!8#$3$!'#$!=$34.)4!
5.)5$3)$+!8.-1+!$:=$5'!&'! '.!3$/*&)!=3&C*'$V!.3!5.)'&)-$+!4-3C$&11*)5$!&)!*)+!*3.-)+!*!
=$34.)?4!#./$9 LdX!"#&4!4-22$4'4!'#*'!E0,4 !'#*'! +$=1.6!,[N !&)!=->1&5!=1*5$4!/*6!5*='-3$!

! !
LdH!! 0$$!0*/-$1!M$48&5A!RE$31-4'3*'&.)!&)!'#$!E*'#1$44!^..+4a!Hamed v RS!ULOFFV!Fg!,-5A!Z!_!N$C!LGF!

*'! LGg!@!LGG9! !%.//$)'*'.34!#*C$! *14.!5#*11$)2$+! '#&4!=->1&5f=3&C*'$!+&C&+$! -)+$3! '#$!R3$*4.)*>1$!
$:=$5'*'&.)!.7!=3&C*56S!'$4'!*==1&$+!&)!'.3'!1*8a!4$$!;!,!T. 3$#*/!RE3&C*56!&)!E->1&5!E1*5$4S!ULOOXV!Xd!
%*/>3&+2$!_*8!Y.-3)*1!XOXQ!*)+!,!Y*6!T5%1-32!RM3&)2&)2!E3&C*56!_*8!.-'! .7! '#$!%1.4$'a! ,! ".3'!
"#$.36!.7!_&*>&1&'6!7.3!J)'3-4&.)4!&)!E->1&5!E1*5$4S!UFGGdV!gH!;.3'#!%*3.1&)*!_!N$C!GKG9!0$$B!.)!'#$!
.'#$3!#*)+B!'#$!%.-3'?4!C&$8!&)!Hosking v Runting hLOOdi!F!;<_N!F!U%,V9!

LdW!! Hamed v RB!*>.C$!)!LdLB!*'!hFLi9!
Ldd!! M$48&5AB!*>.C$!)!LdHB!*'!LGg!@!LGK9!
LdX!! 0$*35#!*)+!0-3C$&11*)5$!,5'!LOFLB!4!WX9!
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!

*)+!-4$!&)+&C&+-*14?!7*5$4!7.3!C*3&.-4!=-3=.4$4!8&'#!1&''1$!3$4'3*&)'!c!8#$'#$3!.3!).'!'#$!-4$!
5*4$! 3$1*'$4! '.! '#$! +$'$5'&.)! .3! =3.4$5-'&.)! .7! 53&/$4! U&9$9! $)7.35$/$)'! =-3=.4$4VB! .3!
4./$ '#&)2!/.3$!/-)+*)$9! !

I)!'#$!.'#$3 !#*)+B!'#$!3&2#'!'.!>$!73$$!73./!-)3$*4.)*>1$!4$*35#!*)+!4$&(-3$!5.-1+!*==16!
8#$3$!*12.3&'#/4!*3$!-4$+!'.!2*'#$3!4.5&*1!/$+&*!.3!.'#$3!+*'*!*55$44&>1$!.)!'#$!&)'$3)$'!
C&*!*)!&)'$3/$+&*36B!*)+!'#&4!5.11$5'&.)!&4!7.3!$)7.35$/$)'!=-3=.4$49![.3!$:*/=1$B!'#$!3&2#'!
/&2#'! *==16! &)! 5&35-/4'*)5$4! 8#$3$! *! =3.C&+$3! #*4! 3$1*'&.)4#&=4! 8&'#! 4.5&*1! /$+&*!
5./=*)&$4!'.!*55$44!-4$3!+*'*B!*)+!53$*'$4!&)7$3$)5$4!*>.-'!'#$4$!-4$34!8#&5#!*3$!=*44$+!
.)!'.!*! E0, !7.3!$)7.35$/$)'!=-3=.4$4!U&/*2&)$B!4*6B!&7!,%%!'..A!=3.4$5-'&.)4!7.3!73*-+!
=*3'16! .)! '#$!>*4&4! .7!4.5&*1! /$+&*!+*'*!4-22$4'&)2! '#*'!51&$)'4!8$3$! ).'! *77$5'$+!>6!*) !
&)`-36V9!J)!'#$4$!5*4$4B!*)!*77$5'$+!=$34.)!/&2#'!>$!*>1$!'.!3$16!.)!4!LF!&7!#$!.3!4#$!8*4!*>1$!
'.!$4'*>1&4#!'#*'!'#$3$!8*4!*!3$*4.)*>1$!$:=$5'*'&.)!.7!=3&C*56!&)!'#$!+*'*!'#*'!8*4!-4$+9Ldg!
P.8$C$3B! 8#$3$! +*'*! &4! .)16! 5.11$5'$+! 73./! R=->1&5S! .)1&)$! 7.3-/4! .3! =3.7&1$4B! '#$!
+&5#.'./6!*>.C$!&/=1&$4!'#&4!$:=$5'*'&.)!5*)).' !$:&4'9!

\.!'#$4$!&44-$4!3$D-&3$!5#*)2$b!E0,! -4$!.7!4-3C$&11*)5$!'$5#).1.2&$4!7.3!).) @$)7.35$/$)' !
=-3=.4$4!&4!>$4'!*++3$44$+!>6!*/$)+&)2!'#$!+$7&)&'&.)!.7!R5.11$5'S!-)+$3!'#$!E3&C*56!,5'B!
3*'#$3!'#*)!>6!8&+$)&)2!'#$!7.5-4!.7!4!LF!.7!;<MIN,9!P.8$C$3B!8#$3$!4!LF!*==1&$4B!'#&4!
'#$4&4! *32-$4! '#$!5.-3'4!must! '*A$! *! /.3$! 5.)'$ :'-*1! *==3.*5#! '.! 8#$3$! *! 3$*4.)*>1$!
$:=$5'*'&.)!.7!=3&C*56!5*)!*3&4$9!] C.1C&)2!'$5#).1.2&$4!*)+!$:=$5'*'&.)4!.7!=3&C*56!4-22$4'!
'#*'! $:&4'&)2!=3.'$5'&.)4! *2*&)4'! -)3$*4.)*>1$!4$*35#! *)+!4$&(-3$!>*4$+! .)! * ! '3*+&'&.)*1!
R4/*11!+*'*S!*==3.*5#!3&4A!*11.8&)2!'#$!4'*'$!'.!&)'3-+$!'.!*)!-)3$*4.)* >1$!$:'$)'!'#3.-2#!
*!C*4'! *33*6! .7!>&2!+*'*! '..149LdK!T.3$.C$3B! -)1$44! '#$3$!&4! *+$D-*'$! .C$34&2#'! .C$3! '#$!
4-3C$&11*)5$!'..14!-4$+!>6!$)7.35$/$)'B!'#$!/-5#!23$*'$3!+$23$$!.7!+*'*!*)+!'..14!*C*&1*>1$!
'.! .77&5$34! /*6! /$* )! '#*'! '#$! '3*+&'&.)*1! 4'*)+*3+! .7! R3$*4.)*>1$! 4-4=&5&.)S! &)! 3$*1&'6!
>$5./$4! 1.8$39LdG! ,11! '#&4! 4-22$4'4! '#$! 5.-3'4! 4#.-1+! *5A).81$+2$! '#*'! 3$*4.)*>1$!
$:=$5'*'&.)4!.7!=3&C*56!5*)!*)+!73$D-$)'16!8&11!*3&4$!&)!4.!5*11$+!R=->1&5!4=*5$4SB!*)+!'#*'!

! !
Ldg!! R v Alsford hLOFgi!;<0%!WLB!hLOFgi!F!;<_N!gFO9!
LdK!! ,4!Y.#!).'$4a!R" #$!$:$35&4$!.7!4-3C$&11*)5$!+&453$'&.)!&)!'3*+&'&.)*1!=.1&5&)2!*''3*5'4!1&''1$!*''$)'&.)!73./!

`-+2$4!.3!1$2*1!45#.1*349!^#6b!"#$!*)48$3!&4!1&A$16! '.!>$!>$5*-4$!FV!8$!*44-/$! '#*'!E.1&5$!4#.-1+!
=.44$44!4-5#!=.8$34B!*)+!LV!$C$)!&7!'#$.3$'&5*116!8.33&4./$B!4-3C$&11*)5$!+&453$'&.)!&4!*!=.8$3!23$*'16!
1&/&'$+!&)!=3*5'&5$9!,7'$3!*11B!=.1&5$!&)C$4'&2*'&.)4!'6=&5*116!.)16!7.5-4!.)!*!1&/&'$+!)-/>$3!.7!=$34.)4!
>$5*-4$! .7! =3*5'&5*1! 1&/&'*'&.)4! &/=.4$+! >6! 3$4.-35$4! *)+!'$5#).1.269! M-'! '#.4$! *44-/='&.)4! 8&11!
>$5./$!.-'+*'$+!8#$)!'#$!=.1&5$!=.44$44!'#$!'.114!'.!$:$35&4$!*-'./*'$+!4-3C$&11*)5$!+&453$'&.)!.)!*!
/*44&C$!45*1$9S!0$$!Y.#B!*>.C$!)!LHB!*'!Fg9!

LdG!! 0$$![$32-4.) B!*>.C$!)!LXB!*'!HHW9!



XF! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

'#.-2 #'!4#.-1+!>$!2&C$)!'.!8#$'#$3!'#$!5-33$)'!*==3.*5#!-)+$3!'#$!00,!c!/&33.3&)2!'#&4!
=3$4-/='&.)!c!3$/*&)4!7&'!7.3!=-3=.4$9!!

N! ; .:*%8&$5*.&,(%5/0$#C(4%&'$5'&,('*.#5+-%&$5*.#(

"#$!*>.C$!+&45-44&.)!#*4!$:=1.3$+!'#$!1$2*1!>.-)+*3&$4!.7!&)7.3/*'&.)*1!3&2#'4!*C*&1*>1$!
'.!4./$ .)$!4->`$5'!'.!*)!*12.3&'#/&5!+$5&4&.)9!P.8$C$3B!>$5*-4$!&'!#&2#1&2#'4!'#$!*5'-*1!
$77&5*56!. 7! '#$4$! 1$2*1! =3.'$5'&.)4! '.! 3$4=.)+! '.! *12.3&'#/&5! #*3/4B!&'! &4! 8.3'#! >3&$716!
7.5-4&)2!.)!*!)-/>$3!.7!=3*5'&5*1!5.)4&+$3*'&.)49!!

1! Privacy Act 

^$!4'*3'!8&'#!'#$!E3&C*56!,5'!*4!'#$!/.4'!1&A$16!4.-35$!.7!3$+3$449![&34'B!'#$!E3&C*56!,5'!&4!
1&/&'$+! '. !R=$34.)*1!&)7.3/*'&.)S!c! '#$3$7.3$!1&/&'*'&.)4! .)! -4$! *)+!5.11$5'&.)!#*C$! ).!
&/=*5'! .)! '#$! 23$*'! 48*'#4! .7! +*'*! '#*'! 5*)! >$! 4.-35$+! *).)6/.-416 ! >6! E0,4! *)+ !
=.'$)'&*116!/&)$ +!7.3!&)4&2#'49!_&A$8&4$B!'#$!E3&C*56!,5'!8&11!).'!>$!*>1$!'.!3$4=.)+!'.!+*'*!
-4$!8#&5#!&4!.4'$)4&>16!*>.-'!=1*5$4!.3!3$4.-35$4!>-' !8#&5#!#*4!+&3$5'!$77$5'4!.)!&)+&C&+-*14!
8&'#&)!5$3'*&)!5*'$2.3&$4!U$929B!8&'#!=1*5$@>*4$+!=.1&5&)2!.3!.'#$3!'..14!+$4&2)$+!7.3! '#$!
=-3=.4$!.7!3$4.-35$!*11.5*'&.)V9!!

0$5.)+B!3$/$+&$4!-)+$3!'#$!E3&C*56!,5'!#&)2$!-=.)!#*3/!'.!&)+&C&+-*149!"#&4!/$*)4!&'!&4!
-)1&A$16!'.!>$!$77$5'&C$!7.3!+&4*223$2*'$+!7.3/4!.7!#*3/!'#*'!.55-3!*53.44!*!23.-=!>-'!8#&5#!
/*6! ).'! /$$'! '#$! 4'*)+*3+! 7.3! *)! &)'$37$3$)5$! 8&'#! =3&C*569! " #$3$! &4! ).! 5.)5$='! .7!
3$=3$4$)'*'&C$!*5'&.)4!-)+$3!'#$!E3&C*56!,5'9!̂ #&1$!'#$!E3&C*56!%.//&44&.)$3?4!7-)5'&.)4!
&)51-+$! &)D-&3&)2! &)'.! *)6! /*''$3! '#*'! 5.-1+! 1$*+! '.! '#$! =3&C*56! .7! &)+&C&+-*14! >$&)2!
&)73&)2$+!c!*)+ !4.!4-22$4'!4./$! 453-'&)6!.7!23.-=!#*3/4!c!'#&4!7-)5'&.)!&4!).'!*55./=*)&$+!
>6! *)6!=.8$3! '.!$)7.35$!4*)5'&.)4! .3!3$/$+&$4!*2*&)4'! .77$)+&)2! *2$)5&$49LXO!J'!&4! *14.!
#$*C&16!3$4.-35&)2@+$=$)+$)'9![.3!'#&4!3$*4.)B!5#*='$3!4&:!'#$3$7.3$!=3.=.4$4!*!3$2-1*'.36!
/. +$1!>$''$3!4-&'$+!'.!*C.&+&)2!'#$4$!+&77-4$!#*3/4!73./ !*12.3&'#/49!

"#&3+B!&'!5*)!>$!*!1.)2!'&/$!>$7.3$!3$/$+&$4!-)+$3!'#$!E3&C*56!,5'!*3$!*5'-*116!*55$44&>1$B!
*)+!+*/*2$4!`-+2/$)'4 !*3$!).' !-4-*116!4->4'*)'&*19!J)!/.4'!5*4$4!*)!&)+&C&+-*1!8&11!7&34'!
#*C$!'.!4#.8!'#*'!'#$3$!#*4!>$$)!*)!&)'$37$3$)5$!8&'#!=3&C*56!U&9$9B!#*3/VB!LXF!3*'#$3!'#*)!

! !
LXO!! 0$5'&.)!FH9!
LXF!! 0$5'&.)!XX9!
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!

4&/=16! *!>3$*5#! .7! *)! JEE9LXL!"#$!&)+&C&+-*1!8&11! '#$)!#*C$! '.! =*3'&5&=*'$!&)! *!=3.5$44!
8#$3$>6!'#$!E3&C*56!%.//&44&.)$3!&)C$4'&2*'$4!'#$!5./=1*&)'!*)+!*5'4!*4!R5.)5&1&*'.3S9LXH!
"#&4!/*6!1$*+!'.!*!7&)*)5&*1!.3!.'#$3!4$''1$/$)'!U$929B!*)!*=.1.26VB!*)+!*)!*44-3*)5$!*4!'.!
'#$! *2$)56?4! .)2.&)2! 5.)+-5'! c! >-'! ).'! *18*649! ^#$3$! '#$3$! &4! *! 4$''1$/$)'B! '#$!
%.//&44&.)$3! /*6 ! 3$7$3! '#$! /*''$3! '.! '#$! &)+$=$)+$)'! \&3$5'.3! .7! P-/*)! N&2#'4!
E3.5$$+&)24!URDirectorSV! '. !4$$A! *!3*)2$! .7!5&C&1!3$/$+&$4!U&)51-+&)2!+*/*2$4V!&)! '#$!
PNN" ! .)! >$#*17! .7! '#$! 5./=1*&)*)'BLXW! .3! 5./=1*&)*)' 4! /*6 ! &)+$=$)+$)'16! '*A$!
=3.5$$+&)24!U'#&4!'&/$!*'!'#$&3!.8)!5.4'V9!

" #&4!=3.5$44!5*)!>$!1.)28&)+$+9!^#&1$!'#$!E3&C*56!%.//&44&.)$3!+.$4!*!C$36!2..+!`.>!.7!
+&4=.4&)2! .7! /.4'! =3&C*56! 5./=1*&)'4B! '#$!PNN" ! .7'$)! =3.C&+$4! +$1*6$+! *)+! /$*23$!
`-4'&5$9!,4!.7!;.C$/>$3!LOFgB!'#$!PNN"?4!5#*&3!).'$+!'#*'!5*4$4!'6=&5*116!'*A$!>$'8$$)!
LL!'. !LK!/.)'#4!73./! '#$!+*'$! .7!7&1&)2! '.! '#$!7&34'!#$*3&)2B!*)+!+$453&>$+!'#&4!+$1*6!*4!
R-)5.)45&.)*>1$S9LXd!!

T.3$.C $3B!&)!/*)6!5*4$4!' #$!5-33$)'!=3.5$44!=3.C&+$4!.)16!4/*11!/.)$'*36!*8*3+4!8#&5#!
*3$!-)1&A$16!.)!'#$ &3!.8) !'.!'3-16!5./=$)4*'$!*)!*77$5'$+!&)+&C&+-*1!.3!'.!=3.C&+$!*!4'3.)2!
&)5$)'&C$!7.3!5./=1&*)5$!8&'#!'#$!E3&C*56!,5'9!T.4' !*8*3+4!7.3!&)'3-4&.)!&)'.!=3&C*56!8&11!
4&'!*3.-)+!yLBOOO!'. !yLOBOOOLXX c!*)!*/.-)'!'#*' !8&11!*1/.4'!*18*64!>$!1$44!'#*)!'#$!5.4'!
.7!1&'&2*'&.)!U8#$3$!'#$!\&3$5'.3!+.$4!).'!4-==.3'!'#$!51*&/VB!*)+!&)!*)!$)C&3.)/$)'!8#$3$!
5.4'4!`-+2/$)'4! *3$!.7'$)!/$* 23$9LXg!,1'#.-2#! '#$!,5' !5*=4!+*/*2$4 !*'!'# $!4*/$!1$C$14!*4!
'#$! \&4'3&5'! %.-3'! U5-33$)'16! yHdOBOOOVBLXK! '#$! #&2#$4'! +*/*2$4! *8*3+! '.! +*'$! &4!

! !
LXL!! 0$5'&.)!FF9!
LXH!! 0$5'&.)4!XG!@!KO9!
LXW!! E*3'!K9!!
LXd!! _$''$3!73./!N.+2$3!P*&)$4!u%!U%#*&3=$34.)!.7!'#$!P-/*)!N&2#'4!N$C&$8!"3&>-)*1V!'.!,)+3$8!_&''1$!

UT&)&4'$3!.7!Y-4'&5$V!3$2*3+&)2!'#$!P-/*)!N&2#'4!N$C&$8!"3&>-)*1!UH!;.C$/>$3!LOFgV9!
LXX!! ,1'#.-2#!4./$8#*'!+*'$+!).8B!4$$!q*'3&)$!]C*)4!R0#.8!T$!'#$!T.)$6a!N$/$+&$4!Z)+$3!'#$!E3&C*56!

,5'S!ULOOdV!HX!kZ^_N!WgdB!8#&5#!=3.C&+$4!*!#$1=7-1!>3$*A+.8)! .7! '#$!+*/*2$4!*8*3+$+!>6! '#$!
PNN"! -=! -)'&1! '#$! /&+! LOOO49! T.3$!3$5$)'! 5*4$4! >$*3! '#&4! .-'a! 4$$!Director of Human Rights 
Proceedings v Crampton hLOFdi!;<PNN"!Hd!*)+!Tapiki and Eru v New Zealand Parole Board hLOFGi!
;<PNN"!d!8#$3$!'#$3$!8$3$!*8*3+4!.7!!yFKBOOOB!yFXBOOO!*)+!yFLBOOO9!J)!Director of Human Rights 
Proceedings v Slater hLOFGi!;<PNN"!FHB!'#$!=1*&)'&77!8*4!*8*3+$+!.)16!ygOBOOO!&)!5*4$!&)C.1C&)2!
4$C$3$!#-/&1&*'&.)B!4$C$3$!1.44! .7!+&2)'&'6B!*)+!4$C$3$!&)`-36! '.!7$$1&)249!0$$!*14.! '#$!+&45-44&.)! .7!
*8*3+4!&)!Hammond v Credit Union Baywide hLOFdi!;<PNN"!d!73./!hFXKi!.)8*3+49!

LXg!! [.3!$:*/=1$B!&)!Hammond!'#$!5./=1*&)*)'!8*4!).'!$)'&'1$+!'.!5.4'4!*4!*!1*6!1&'&2*)'9!0$$!Hammond 
Credit Union BaywideB!*>.C$!)!LXXB!*'!hFGOi9!

LXK!! 0->`$5'!'.!$:5$='&.)*1!5*4$49!0$$!E3&C*56!,5'!FGGHB!4!KGQ!P-/*)!N&2#'4!,5'!FGGHB!4!GLuQ!*)+!\&4'3&5'!
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!

yFXKBOgO9KK9LXG! T.3$.C$3B! 8#&1$! '#$! E3&C*56! ,5'! +.$4! *11.8! '#$! PNN"! '.! .3+$3! '#$!
+$7$)+*)'!'.!+.!.3!4'.=!+.&)2!*) !&)73&)2&)2!*5'!*)+!'.!'*A$!4'$=4!'.!3$+3$44!1.44BLgO!&)!/*)6!
5*4$4!'#$!=3&C*56!&)'$37$3$)5$!8&11!#*C$!5./$!*)+!2.)$!1.)2!*2.! c!/*A&)2!'#$!*+$D-*56!.7!
+*/*2$4!3$/$+&$4!#&2#16!&/=.3'*)'9!

2! Unreasonable search and seizure 

J'!&4!*14.!-4$7-1!'.!5.)4&+$3!'#$!=3*5'&5*1!1&/&'*'&.)4!.7!=-34-&)2!*!51*&/!.7!-)3$*4.)*> 1$!
4$*35#!.3!4$&(-3$9!!

[&34'B!&)!5*4$4!8#$3$!3$*4.)*>1$!$:=$5'*'&.)4!.7!=3&C*56!*3&4&)2!-)+$3!4!LF!.7!;<MIN,!
#*C$! >$$)! >3$*5#$+B! '#$! *77$5'$+!! =*3'6! &4! .)16! 1&A$16! '.! #*C$! 1&/&'$+! 3$/$+&$49! "#$!
=3$4-/='&C$! 3$/$+6! &4! '.! #*C$! $C&+$)5$! .7! *)6! -)1*87-1! 4$*35#!$:51-+$+! &)! *)6!
=3.4$5-'&.)9!P.8$C$3B!'#&4!'-3)4!.)!'#$!*==1&5*'&.)!.7!4!HO!.7!'#$!]C&+$)5$!,5'!LOOXB!8#&5#!
3$D-&3$4!*!>*1*)5&)2!'$4'!>*4$+!.)!8#$'#$3!R$:51-4&.)!.7!'#$!$C&+$)5$!&4!=3.=.3'&.)*'$!'.!
'#$!&/=3.=3&$'6S9!Z)1$44!'#$!&)'3-4&.)!&4!$23$2&.-4B!&)!/*)6!5*4$4!'#$!$C&+$)5$!8&11!3$/*&)!
*+/&44&>1$9!!

T.3$.C$3B!+*/*2$4!*3$!*)!-)1&A$16!3$/$+69!^#&1$!;<MIN,! Baigent +*/*2$4!#*C$!>$$)!
*C*&1*>1$!&)!3*3$!5*4$4!7.3!*!>3$*5#!.7!4!LFLgF!c!&)+$$+!Baigent’s Case &'4$17!5.)5$3)$+!*)!
-)3$*4.)*>1$!4$*35#!*)+!4$&(-3$LgL!c!'#$!5.-3'4!#*C$!5.)7&3/$+!'#*'!$:51-4&.)!.7!$C&+$)5$!
8&11!>$!'#$!-4-*1!.='&.)9LgH!T.3$.C$3B!&)! '#.4$!5*4$4!8#$3$!Baigent +*/*2$4!#*C$!>$$)!
*C*&1*>1$B!'#$!45.=$!).8!*==$*34!'.!>$!1&/&'$+!'.! '#$!1.8!'$)4!.7! '#.-4*)+4!.7!+.11*34!c!
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LXG!! Hammond Credit Union BaywideB!*>.C$!)!LXX9!
LgO!! 0$5'&.)!Kd9!
LgF!!! 0$$!Wilson v NZ Customs Service UFGGGV!d!PN;<!FHW!UP%VQ!Small v Attorney-General!ULOOOV!X!PN;<!

LFK!UP%VQ!*)+!Forrest v Attorney-General!hLOFLi!;<%,!FLdB!hLOFLi!;<,N!gGK9!
LgL!! Simpson v Attorney General hFGGWi!H!;<_N!XXg!U%,V!hBaigent’s Casei9!
LgH!! Attorney-General v Van Essen hLOFdi!;<%,!LL9!
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"#$3$7.3$B!8#&1$!*!4!LF!5*4$!+.$4! ).'!3$D-&3$!*!=*3'6! '.!4'$=! '#3.-2#! '#$!4*/$!=3.5$44!
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= ! ;.:*%8&$5*.&,(%5/0$#C('*.',2#5*. (

"#$!7.3$2.&)2!+&45-44&.)!4#.84!'#*'!&)7.3/*'&.)*1!3&2#'4!5*)!=3.C&+$!1&/&'$+!3$/$+&$4!7.3!
*12.3&'#/&5!+$5&4&.)49!N&2#'4!.7!*55$44! '.!&)7.3/*'&.)! /*6!*11.8!=$34.)4! '.! -)+$34'*)+!
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4!LF!.7!;<MIN,!5*)!3$4=.)+!'. !-4$4!.7!*12.3&'#/4!>6!$)7.35$/$)'!*2$)5&$4!'#*'!&)'3-+$!
-=.)!3$*4.)*>1$!$:=$5'*'&.)4!.7!=3&C*569!

P. 8$C$3B!*! )-/>$3! .7 ! &44-$4! -))$5$44*3&16! #&)+$3! &)+&C&+-*14?! =3.4=$5'! .7! *55$44&)2!
3$/$+&$4B!*)+!5#*)2$4!4#.-1+!>$! /*+$! '.!$)4-3$! '#*'! '#$4$!1*84!+.!&)!7*5'! *5#&$C$! '#$!
-)+$316&)2!=.1&56!2.*14!.)!8#&5#!'#$6!*3$!>*4$+9![&34'B!4&/=1$!'8$*A4!'.!'#$!E3&C*56!,5'!
5*)! $)4-3$! '#*'! *12.3&'#/&5! .-'=-'4! 5*)! >$! =$34.)*1! &)7.3/*'&.)! *)+! '#*'!R5.11$5'&.)S!
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]C$)!8&'#! '#$4$!&/=3.C$/$)'4B!#.8$C$3B!'#$!&)7.3/*'&.)*1!3&2#'4!*>.C$!.)16!=3.C&+$!*!
1&/&'$+!/$5#*)&4/!'.!*++3$44!*12.3&'#/&5!#*3/49![3./!*!=3*5'&5*1!=$34=$5'&C$B!'#$!E3&C*56!
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$C&+$)5$!&4!).'!2-*3*)'$$+!$C$)!&7!*!3$*4.)*>1$!$:=$5'*'&.)!.7!=3&C*56!#*4!>$$)!>3$*5#$+9!
"#$!IJ, !=3.C&+$4!3&2#'4!'.!*55$44!&)7.3/*'&.)B!>-'!&4!).'!3$/$+&*1!&)!)*'-3$9!

J/=.3'*)'16 B!'#$4$!3$/$+&$4!3$4=.)+!.)16!'.! individual-focused!#*3/4!*)+!).'!'.!1.8!1$C$1!
23.-=! #*3/49! "#$! 3&2#'! '.! 4-$! 7.3! *)! &)'$37$3$)5$! 8&'#! =3&C*56! -)+$3! '#$! E3&C*56! ,5'!
3$D-&3$4! '#$! *77$5'$+! &)+&C&+-*1! '.! /$$'! *! /*'$3&*1! 4'*)+*3+! .7! #*3/9LgX! ^#&1$! '#&4! &4!
*==3.=3&*'$!'.!*C.&+!C$:*'&.-4!51*&/4B!&'!*14.!&11-4'3*'$4!#.8!'#$!3&2#'4@5$)'3$+!)*'-3$!.7!
3$/$+&$4!-)+$3!'#$!E3&C*56!,5'!7*&14!'.!3$4=.)+!'.!1*32$@45*1$!>-'!.'#$38&4$!/&).3!=3&C*56!
#*3/4!8#&5#!5*)!4'&11!#*C$!*!>3.*+!&/=*5'!-=.)!23.-=4!&)!4.5&$'6!U$929B!&7!&)+&C&+-*14!*3$!
464'$/*'&5*116! /&45#*3*5'$3&4$+V9! 0&/&1*316B! 3&2#'4! -)+$3! 4! LF! .7! ;<MIN,! 8&11! ).'!
'6=&5*116!3$4=.)+!'.!1.8!1$C$1!#*3/4!'#*'!$3.+$!'#$!>3.*+$3!=3&C*56!5.//.)4B!>-'!8#&5#!
*3$!).'!*!4&2)&7&5*)'!&)'3-4&.)!>6!*)!$)7.35$/$)'!*2$)56!&)'.!'#$!=3&C*56!.7!.)$!&)+&C&+-*1!
*1.)$9!!

M$*3&)2! '#&4!&)! /&)+B!5#*='$3!4&:!+&45-44$4!#.8!*! )$8!3$2-1*'.36!73*/$8.3A!&4!*>1$! '.!
*++3$44!'#$4$!&44-$49!P.8$C$3B!7.3!).8 !8$!'-3)!'.! +&45-44&.)!.7!'#$!PN, 9!
! !

! !
LgX!! 0$5'&.)!XX9!



XX! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

IV!Chapter four: Rights against Discrimination under the Human Rights Act 
1993 

! ! AH-%H5-7(

"#&4!5#*='$3!&)C$4'&2*'$4!'#$!*>&1&'6!.7!'#$!PN, !'.!=3.C&+$!3$5.-34$!8#$3$!*)!*12.3&'#/&5!
+$5&4&.)!+&453&/&)*'$4!&)!*!8*6!'#*'!5*-4$4!#*3/!'.!&)+&C&+-*149!!

,4!8$!8&11!$:=1.3$B!51*&/*)'4!8&11!7*5$!*!3*)2$!.7!#-3+1$4!c!4./$!4=$5&7&5!'.!*12.3&'#/&5!
+$5&4&.)4B!4./$!).'! c!&)!$4'*>1&4#&)2!*!51*&/!-)+$3!'#$!PN, 9!E$3#*=4!/.4'!4&2)&7&5*)'!8&11!
>$!'#$!23$6!1&)$!+&C&+&)2!+$5&4&.)4!8#$3$!'#$3$!&4!4->4'*)'&*1!3$1&*)5$!.)!*)!*12.3&'#/!U*!
Rdirected decisionSV!*)+!'#.4$!8#$3$!*!+$5&4&.)@/*A$3!3$1&$4!.)!*!3*)2$!.7!7*5'.34B!`-4'!
.)$! .7! 8#&5#! &4! '#$! *12.3&'#/?4! .-'=-'! U*)! Rinformed decisionSV9! I'#$3! &44-$4! 7.3! *!
51*&/*)' !5.)5$3)! '#$!R&)+&3$5'S! )*'-3$! .7! /.4'!+&453&/&)*'&.)!51*&/4B! '#$!5#*11$)2$4! .7!
4#.8&)2!/*'$3&*1!#*3/!'.!*!23.-=B!*)+!=3*5'&5*1!>*33&$34!'.!'*A&)2!*!PN,!51*&/9!P.8$C$3B!
'#&4! 5#*='$3! *14.! 4-22$4'4! '#*'! 8#$3$! 5*-4*'&.)! *)+! #*3/! *3$! 4-77&5&$)'! 7.3! *! 51*&/! '.!
$4'*>1&4#! *! =3&/*! 7*5&$! +&453&/&)*'&.)! 5*4$B! '#$! E0,! 8&11! .7'$)! 7*5$! *)! -=#&11! '*4A! &)!
+$7$)+&)2!'#$!51*&/!>6!*44$3'&)2!'#*'!'#$!+&453&/&)*'&.)!4#.-1+!>$!R`-4'&7&$+S!&)!*!73$$!*)+!
+$/.53*'&5!4.5&$'6!c!=*3'&5-1*316!8#$3$!'#$3$!*3$!).!3$5.3+4!*)'&5&=*'&)2!#.8!*)!*12.3&'#/!
/&2#'!5*-4$!'#&4!+&453&/&)*'&.)9!

I ! 1'*4- (*:(=@! ((

"#$!PN,!=3.C&+$4!3$/$+&$4!8#$3$!*!=$34.)!#*4!4-77$3$+!+&453&/&)*'&.)!.)!'#$!>*4&4!.7!*!
=3.#&>&'$+!23.-)+!.7!+&453&/&)*'&.)!URprohibited groundSV9!"#$!=3.#&>&'$+!23.-)+4!*3$!
7.-)+!&)!4$5'&.)!LF!.7!'#$!PN,!*)+!5.C$3!+&453&/&)*'&.)!.)!'#$!>*4&4!.7!4$:B!/*3&'*1!4'*'-4B!
3$1&2&.-4! >$1&$7B! $'#&5*1! >$1&$7B! 5.1.-3B! 3*5$B! $'#)&5! .3! )*'&.)*1! .3&2&)B! +&4*>&1&'6B! *2$B!
=.1&'&5*1!.=&)&.)B!$/=1.6/$)'!4'*'-4B!7*/&16!4'*'-4!*)+!4$:-*1!.3&$)'*'&.)9Lgg!0$5'&.)!FG!.7!
;<MIN, !5.)4'&'-'&.)*116!$/>$+4!'#$!.>1&2*'&.)!7.3!'#$!4'*'$!'.!2&C$!$D-*1!=3.'$5'&.)!*)+!
$D-*1! >$)$7&'! .7! '#$! 1*8! >6! =3.C&+&)2! '#*'! R$C$36.)$! #*4! '#$! 3&2#'! '.! 73$$+./! 73./!
+&453&/&)*'&.)S!.)!'#$!=3.#&>&'$+!23.-)+49!

T.4'!+&453&/&)*'&.)!51*&/4!>*4$+!.)!*!E0,?4!*5'&.)4!/-4'!>$!'*A$)!-)+$3!E*3'!F,!.7!'#$!

! !
Lgg!! P-/*)!N&2#'4!,5'!FGGH!hPN,iB!4!LF9!
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PN, 9LgK!E*3'!F,!*==1&$4!'.!*5'4!.3!./&44&.)4!.7!=$34.)4!.3!>.+&$4!3$7$33$+!'.!&)!4$5'&.)!H!
.7!;<MIN,B!8#&5#!&)51-+$4!*)6!$)'&'6!'#*'!$:$35&4$4!*!R=->1&5!7-)5'&.)B!=.8$3!.3!+-'6S!
-)+$3!1*89LgG!N$/ $+&$4!8&11!>$!*C*&1*>1$!&7!*!E0,?4!*12.3&'#/&5!+$5&4&.)!&4!&)5.)4&4'$)'!
8&'#! 4! FG! .7!;<MIN, !U&9$9B! =3.'$5'&.)! *2*&)4'! +&453&/&)*'&.)! .)! *! =3.#&>&'$+! 23.-)+V!
>$5*-4$!&'aLKO!

U*V! 1&/&'4!'#$!3&2#'!'.!73$$+./!73./!+&453&/&)*'&.)!*77&3/$+!>6!'#*'!4$5'&.)Q!*)+!

U>V! &4!).'B!-)+$3!4$5'&.)!d!.7!h;<MIN,i B!*!`-4'&7&$+!1&/&'*'&.)!.)!'#*'!3&2#'9!

". ! =3.C$! '#*'! *)! *12.3&'#/&5! +$5&4&.)! #*4! 5*-4$+! -)`-4'&7&$+! +&453&/&)*'&.)B!'#$!
5./=1*&)*)'!8&11!)$$+!'.!4#.8!'#*'aLKF!

UFV!'#$3$!&4!+&77$3$)'&*1!'3$*'/$)'!.3!$77$5'4!*4!>$'8$$)!=$34.)4!.3!23.-=4!&)!*)*1.2.-4!
.3!5./=*3*>1$!4&'-*'&.)4!.)!'#$!>*4&4!.7!*!=3.#&>&'$+!23.-)+Q!
!

ULV!'#$!+&77$3$)'&*1!'3$*'/$)'!#*4!*!+&453&/&)*'.36!&/=*5'B!'#*'!&4B!8#$)!RC&$8$+!&)!
5.)'$:'B!&'!&/=.4$4!*!/*'$3&*1!+&4*+C*)'*2$!.)!'#$!=$34.)!. 3!23.-=!+&77$3$)'&*'$+!
*2*&)4'SQ!*)+ !
!

UHV!&)! *55.3+*)5$! 8&'#! 4$5'&.)! d! .7! ;<MIN,B! '#$! +&77$3$)'&*1! '3$*'/$)'! &4! ).'! *!
1&/&'*'&.)!.)!'#$!3&2#'!'.!>$!73$$!73./!+&453&/&)*'&.)!7.-)+!&)!4!FG!.7!;<MIN,!
'#*'!R5*)!>$!+$/.)4'3*>16!`-4'&7&$+!&)!*!73$$!*)+!+$/.53*'&5!4.5&$'6S9!

[.3!'#$!7&34'!'8.!D-$4'&.)4B!'#$!.)-4!8&11!1&$!.)!'#$!=1*&)'&779!P.8$C$3B!.)5$!'#$!=1*&)'&77!
#*4! /*+$! .-'! *!=3&/*!7*5&$!5*4$! '#*'!+&453&/&)*'&.)!$:&4'4! .)! '#$!>*4&4! .7! *!=3.#&>&'$+!
23.-)+ B!*)+!'#&4!&/=.4$4!*!/*'$3&*1!+&4*+C*)'*2$B!&'!&4!7.3!'#$!+$7$)+*)'!E0, !'.!=3.C$!'#*'!
'#$!/$*4-3$!&4!*!`-4'&7&$+!1&/&'*'&.)!.)!'#$!3&2#'9LKL!,!+$5&4&.)!&4!'6=&5*116!.)16!`-4'&7&$+!&7!

! !
LgK!! 0./$! 51*&/4! 5*)B! #.8$C$3B! >$! '*A$)! -)+$3! E*3'! L! '.! '#$! $:'$)'! '#$6! 3$1*'$! '.! +&453&/&)*'&.)! &)!

$/=1.6/$)'!/*''$34B!3*5&*1!+&4#*3/.)6!*)+!4.5&*1!*)+!3*5&*1!#*3*44/$)'B!.3!C&5'&/&4*'&.)9!0$$!PN,B!4!
LF,9!

LgG!! 0$5'&.)!LOY9!
LKO!! 0$5'&.)!LO_9!
LKF!! 0$$!Ministry of Health v Atkinson!hLOFLi!;<%,!FKWB!hLOFLi!H!;<_N!WdX!*'!hddiB!hFOGi!*)+!hFWHiQ!

7.11.8$+!&)!Ngaronoa v Attorney-General; Taylor v Attorney-General hLOFgi! ;<%,!HdFB!hLOFgi!H!
;<_N!X WH9!

LKL!! 0$$!PN,B!4!GL[Q!*)+!Ministry of Health v AtkinsonB!*>.C$!)!LKFB!*' !hFXHi9!
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&'!5*)!=*44!'#$!4'*)+*3+!R v Hansen '$4'9!"#*' !*4A4aLKH!

U*V! \.$4!'#$! 1&/&'&)2!/$*4-3$!4$3C$!*!=-3=.4$!4-77&5&$)'16!&/=.3'*)'!'.!`-4'&76!'#$!
5-3'*&1/$)'!.7!'#$!3&2#'b!!
!

U>V! !!
U&V! J4!'#$!1&/&'&)2!/$*4-3$!3*'&.)*116!5.))$5'$+!8&'#!&'4!=-3=.4$b!
U&&V! \.$4!'#$!1&/&'&)2!/$*4-3$!&/=*&3!'#$!3&2#'!.3!73$$+./!).!/.3$!'#*)!&4!

3$*4.)*>16!)$5$44*36!7.3!4-77&5&$)'!*5#&$C$/$)'!.7!'#$!=-3=.4$b!
U&&&V!J4!'#$!1&/&'!&)!+-$!=3.=.3'&.)!'.!'#$!&/=.3'*)5$!.7!'#$!.>`$5'&C$b!

<! Q-S('0&,,-./-# C(4%58&(:&'5-('&#-(

P*C&)2!4A$'5#$+!.-'!'#$!>*4&5!1$2*1!73*/$8.3AB!8$!5*)!).8!$:*/&)$ !'#$!&44-$4!'#*'!5.-1+!
*77$5'!*!PN,!51*&/!>*4$+!. )!'#$!-4$!.7!*)!*12.3&'#/9!^#&1$!'#$!PN,!&)!=3&)5&=1$!3$4=.)+4!
'.! 4./$! .7! .-3!=3$C&.-416!+&45-44$+!$:*/=1$4!c!4-5#! *4! '#$!3*5&*116@>&*4$+!4$)'$)5&)2!
45$)*3&.!c!*!5./=1*&)*)'!&4!1&A$16!'.!7*5$!*!)-/>$3!.7!5#*11$)2$4!/*A&)2!*!=3&/*!7*5&$!5*4$!
&)!3$1*'&.)! '.!*)!*12.3&'#/&5!+$5&4&.)9!"#$4$!&)51-+$!>3&)2&)2!*)!&)+&3$5'!+&453&/&)*'&.)!
51*&/B!+$/.)4'3*'&)2!/*'$3&*1!#*3/!*)+!5*-4*'&.)B!*)+ !5#..4&)2! '#$!5.33$5'!5./=*3*'.3!
23.-=9!
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45$)*3&.!4-22$4'4!#*3/4!'. !8#&5#!'#$!PN,!/&2#'!3$4=.)+9!M-'!8#*'!8.-1+ !'#$!5./=*3*'.3!
>$b!,!=1*&)'&77!&4!-)1&A$16!'.!4-55$$+!>6!*32-&)2!'#*'!E.1&5$!'3$*'$+!E*5&7&5!J41*)+!.77$)+$34!
+&77$3$)' 16!73./!.'#$3!$'#)&5&'&$49!N*'#$3B!*!5.-3'!&4!1&A$16!'.!7&)+!'#*'!E.1&5$!8.-1+!*14.!
*33$4'!.77$)+$34!.7!.'#$3!$'#)&5&'&$4!&)!'#$!4*/$!8*6!7.3!'#$!4*/$!.77$)5$49!P.8$C$3B!3*'#$3!
'#*)! 5./=*3&)2! .77$)+$34B! &'! /*6! >$! >$''$3! '.! 5./=*3$! #.8 ! E*5&7&5! J41*)+$34! &)! '#$!
)$&2#>.-3#..+! *3$! 2$)$3*116! '3$*'$+B! 5./=*3$+! 8&'#! '#.4$! &)!=3$@+./&)*)'16! E l A$#l !
)$&2#>.-3#..+49!^&'#!'#&4!+&77$3$)'!5./=*3*'.3B!*!=1*&)'&77!/*6!*5'-*116!>$!4-55$447-19!

" #$!5./=*3*'.3!8&11!)*'-3*116!*77$5'!'#$!D-$4'&.)!.7!/*'$3&*1!+&4*+C*)'*2$9!,4! Ngaronoa 
+$/.)4'3*'$4 B!*!4#&7'!'.!*!>3.*+$3!23.-=!/&2#'!#$1=!*!=*3'6!$4'*>1&4#!+&77$3$)'&*1!'3$*'/$)'!
.)!'#$!>*4&4!.7!*!=3.#&>&'$+!23.-)+9!M-' B!'#$3$!&4!).!2-*3*)'$$!'#*'!'#&4!8&11!#$1=!$4'*>1&4#!
/*'$3&*1!+&4*+C*)'*2$9!J)!7*5'B! *!>3.*+$3!23.-=! /*6!8$11!+&1-'$! '#$! *>&1&'6! '.!>3&)2! '#$!
$C&+$)5$!)$5$44*36!'.!4#.8!*!#&2#!+$23$$!.7!&/=*5'9!]C$)!8&'#!*!R>$''$3S!5./=*3*'.3B!'#$!
#6=.'#$'&5*1!45$)*3&.!*>.C$!8.-1+!1&A$16!7*11!4#.3'!.7!/$$'&)2!'#$!'$4'!-)+$3!'#$!PN,9!"#&4!
4-22$4'4!'#*'!'#$!PN,!&4!-)1&A$16!'.!3$4=.)+!'.!1.8@1$C$1!464'$/&5!#*3/4!'#*'!*3&4$!73./!
'#$!-4$!.7!*12.3&'#/4B!$C$)!8#$)!'#$4$!+&453&/&)*'$!.)!'#$!>*4&4!.7!*!=3.#&>&'$+!23.-)+9!

D! Q-S('0&,,-./-#C(32#$5:5'&$5*.(&.&,S#5#(

;.8! 8$! '-3)! '.! '#$! &44-$4! '#*'! 8&11! >$! 3$1$C*)'! &7! *! =1*&)'&77!&4! *>1$! '.!=3.C$! /*'$3&*1!
+&4*+C*)'*2$9! ,'! '#&4! 4'*2$B! '#$! .)-4!4#&7'4! *)+! '#$! E0,! 8&11! )$$+! '.! =3.C$! '#*'! '#&4!
'3$*'/$)'!&4!`-4'&7&$+!-)+$3!4!d!.7!;<MIN,9!"#3$$!7*5'.34!8&11!>$!=*3'&5-1*316!3$1$C*)'a!'#$!

! !
LGK!! Quilter v Attorney-General hFGGKi!F!;<_N!dLH!U%,V!*'!dgH9!
LGG!! 0$$!,4#$3!e*>3&$1!]/*)-$1!R".!^#./!^&11!j$!_&A$)!T$B!*)+!T*A$!T$!]D-*1b!N$7.3/-1*'&)2!'#$!

N.1$!.7!'#$!%./=*3*'.3!&)!'#$!J+$)'&7&5*'&.)!.7!\ &453&/&)*'&.)S!ULOFWV!Wd!kZ^_N!F9!
HOO!! Air New Zealand Ltd v McAlister!hLOOGi!;<0%!gKB!hLOFOi!F!;<_N!FdH!*'!hHWi9!
HOF!! ]/*)-$1B !*>.C$!)!LGGB!*'!d9!



gH! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

$:'$)'! '.! 8#&5#! '#$!E0,!5*)! $4'*>1&4#! '#*'! '#$! '3$*'/$)'! 8*4!R=3$453&>$+!>6!1*8SQ! '#$!
E0,?4! *>&1&'6! '.!4*7$16! )*C&2*'$! '#$!Hansen! '$4'Q!*)+!$:'$)' ! ' .!8# &5#!'#$!5.-3'!8&11!>$!
8&11&)2!'.!=3.C&+$!+$7$3$)5$!'.!'#$!E0,!2&C$)!'#$!)*'-3$!.7!'#$!+$5&4&.)9!!

1! Prescribed by law 

0$5'&.)!d!.7!;<MIN, !4'*'$4a!

s ! '#$! 3&2#'4! *)+! 73$$+./4! 5.)'*&)$+! &)! '#&4! M&11! .7! N&2#'4! /*6! >$! 4->`$5'! .)16! '.! 4-5#!
3$*4.)*>1$!1&/&'4!prescribed by law!*4!5*)!>$!+$/.)4'3*>16!`-4'&7&$+!&)!*!73$$!*)+!+$/.53*'&5!
4.5&$'69!

U$/=#*4&4!*++$+V!

"#$!7.11.8&)2!+&45-44&.)!4#.84!#.8B!8#$3$!*)!*12.3&'#/!#*4!-)&)'$)'&.)*116!=3.+-5$+!
+&77$3$)'&*1!'3$*'/$)'!>$'8$$)!23.-=4B!&'!8&11!>$!=*3'&5-1*316!#*3+!7.3!*!E0,!'.!*44$3'!'#*'!
'#&4!+&77$3$)'&*1!'3$*'/$)'!8*4!*!1&/&'*'&.)!.)!4!FG!.7!;<MIN,!R=3$453&>$+!>6!1*8S9!J7!'#$!
E0,!&4!-)*>1$!'.!=3.C$!'#&4!=.&)'B!&'4!+$7$)5$!8&11!7*&1!c!*)+!'#$!51*&/*)'!8&11!4-55$$+!c!
8&'#.-'!*)6!)$$+!'.!4'$=!'#3.-2#!'#$! Hansen!'$4'9!

J)!4#.3'B!'.!>$!=3$453&>$+!>6!1*8!*!1&/&'!/-4'!R>$!&+$)'&7&*>1$!*)+!$:=3$44$+!8&'#!4-77&5&$)'!
=3$5&4&.)S!*)+!R/-4'!>$!)$&'#$3!*+!#.5!).3!*3>&'3*36!*)+! '#$&3!)*'-3$!*)+!5.)4$D-$)5$4!
/-4'! > $! 51$*3B! *1'#.-2#! '#$! 5.)4$D-$)5$4! )$$+! ).'! >$! 7.3$4$$*>1$! 8&'#! *>4.1-'$!
5$3'*&)'6S9HOL! ! "#$4$! 5.//$)'4! 8.-1+! 4$$/! 7*'*1! &)! '6=&5*1! 5*4$4! 8#$3$! *12.3&'#/&5!
+&453&/&)*'&.)!.55-34B!>$5*-4$!'#&4!+&453&/&)*'&.)!&4!-4-*116!*)!-)&)'$)'&.)*1!.-'5./$!.7!
#.8!*!=.1&56!is applied!&)!3$1*'&.)!'.!4=$5&7&5!+$5&4&.)4B!3*'#$3!'#*)!*)!&)'$)'&.)*1!*4=$5'!.7!
*)!*55$44&>1$!=.1&569![.3!$:*/=1$B!&7!'#$3$!&4!*!=.1&56!'.!=3.C&+$!/.3$!3$4'3&5'&C$!=*3.1$!
5.)+&'&.)4!7.3!'#.4$!&+$)'&7&$+!*4!#*C&)2!*!#&2#$3!3&4A!.7!.77$)+&)2B!>-'!*)!*12.3&'#/&5!3&4A!
*)*164&4!464'$/*'&5*116!*)+!83.)216!+&453&/&)*'$4!*2*&)4'!8./$) !>$5*-4$!.7!*12.3&'#/&5!

! !
HOL!! Ministry of Health v AtkinsonB!*>.C$!)!LKFB!*'!hFKHi9!J)!Attorney-General v IDEA ServicesB!*>.C$!)!

LKXB!*'!hFggi!'#$!%.-3'!D-.'$+!'#$!C&$84!.7!E3.7$44.3!E$'$3!P.22a!R"#$!3$D-&3$/$)'!'#*'!*)6!1&/&'!.)!
3&2#'4!>$!=3$453&>$+!>6!1*8!3$71$5'4!'8.!C*1-$4!'#*'!*3$!>*4&5!'.!5.)4'&'-'&.)*1&4/!.3! '#$!3-1$!.7!1*89!
[&34'B!&)!.3+$3!'.!=3$51-+$!*3>&'3*36!*)+!+&453&/&)*'.36!*5'&.)!>6!2.C$3)/$)'!.77&5&*14B!*11!.77&5&*1!*5'&.)!
&)!+$3.2*'&.)!.7!3&2#'4!/-4'!>$!*-'#.3&4$+!>6!1*89!0$5.)+16B!5&'&($)4!/-4'!#*C$!*!3$*4.)*>1$!.==.3'-)&'6!
'.!A).8!8 #*'!&4!=3.#&>&'$+!4.!'#*'!'#$6!5*)!*5'!*55.3+&)2169!M.'#!'#$4$!C*1-$4!*3$!4*'&47&$+!>6!*!1*8!'#*'!
7-17&14!'8.!3$D-&3$/$)'4a!UFV!'#$!1*8!/-4'!>$!*+$D-*'$16!*55$44&>1$!'.!'#$!=->1&5B!*)+!ULV!'#$!1*8!/-4'!
>$!7.3/-1*'$+!8&'#!4-77&5&$)'!=3$5&4&.)!'.!$)*>1$!=$.=1$!'.!3$2-1*'$!'#$&3!5.)+-5'!>6!&'B!*)+!'.!=3.C&+$!
2-&+*)5$!'.!'#.4$!8#.!*==16!'#$!1*89S!



gW! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

>&*4B! &'! 4$$/4! #*3+!'.! 4*6! '#*'! '#&4! +&453&/&)*'.36! .-'5./$! &4! =3$453&>$+! >6! 1*89!"#$!
+&453&/&)*'&.)!&4!).'!*3'&5-1*'$+!&)!'#$!=.1&56!&'4$17B!>-'!3*'#$3!#.8!&'!&4!=-'!&)'.!=3*5'&5$!>6!
'#$!*12.3&'#/9!!

P.8$C$3B!&) !IDEA Services!'#$!P&2#!%.-3'!4-22$4'$+!'#*'!&)!5*4$4!8#$3$!*!4'*'-'$!5.)7$34!
*!+&453$'&.)B!&'!&4!'#$!R+$5&4&.)!U).'!'#$!4'*'-'$V!8#&5#!&4!4->`$5'!'.!'#$!'$4'!.7!8#$'#$3!&'!&4!
3$*4.)*>1$!*)+!5*)!>$!+$/.)4'3*>16!`-4'&7&$+!&)!*!73$$!*)+!+$/.53*'&5!4.5&$'69SHOH!"#&4!
8.-1+!4-22$4'!$*5#!*12.3&'#/&5!+$5&4&.)!5*)!>$!*)*164$+!.)!&'4!.8)!/$3&'4!*4!'.!8#$'#$3!
&'!&4!R=3$453&>$+!>6!1*8S!*)+!&7!4.B!8#$'#$3!&'!/$$'4!'#$!Hansen '$4'9!M-'B!*!+$5&4&.)!4'&11!
)$$+4!'.!#*C$!*==3.=3&*'$!=3$5&4&.)!*)+!*55$44&>&1&'6B!*1'#.-2#!'#$4$!*3$!).'!R3$D-&3$+!&)!
*>4.1-'$! '$3/4! s! *)+! '#$! =*3'&5-1*3! 5.)'$:'! 8&11! >$! 3$1$C*)'! '.! '#$! +$23$$! '.! 8#&5#!
=3$5&4&.)!*)+!*55$44&>&1&'6!*3$!3$D-&3$+9SHOW!

M$5*-4$!IDEA Services!+$*1'!8&'#!*!+$5&4&.)!'.!$4'*>1&4#!*!5.)4&4'$)'!=.4&'&.)B!'#$3$!&4!*!
2..+!*32-/$)'!'#*'!&'!4#.-1+!>$!+&4'&)2-&4#$+!73./!'#$!A&)+!.7!5*4$@>6@5*4$!+$5&4&.)4!/*+$!
8#$)!*)!*12.3&'#/!&4!-4$+!'.!#$1=!*44$44!*)!&)+&C&+-*19!"#$!5*4$4!5&'$+!&)!4-==.3'!.7!IDEA 
Services *14.!'6=&5*116!5.)5$3)!'#$4$!A&)+!.7!R.)$@.77S!+$5&4&.)49HOd!

M-'!$C$)!&7!'#&4!C&$8!&4!).'!*55$='$+B!&'!8&11!>$!#*3+!7.3!*!E0,! '.!=3.C$!*!/$*4-3$!8*4!
=3$453&>$+!>6!1*8!-)1$44!*)!$:=1*)*'&.)!.7!#.8! '#$!*12.3&'#/!8.3A4!&4!*C*&1*>1$9!^#$3$!
*)!*12.3&'#/&5!.-'=-'!&4!3$1&$+!-=.)!*)+!5*-4$4!'#$!=$34.)!/*'$3&*1!+&4*+C*)'*2$!>*4$+!.)!
*!=3.#&>&'$+!23.-)+B! '#$!1*8!8&11! ).'! >$!4-77&5&$)'16!=3$5&4$! *)+! *55$44&>1$!&7! *!=$34.)!
5*)).'! *55$44!#.8! '#$!* 12.3&'#/!#*4!53$*'$+! '#*'!.-'=-'9 !"#&4!&4!=*3'&5-1*3!3&4A!7.3!T_!
*12.3&'#/4B! 2&C$)! '#$&3! .=*5&'69! " #&4! &4! 1&A$16! '.! >$! '#$! 5*4$!even if the algorithm 
discriminates in a consistent way9!!

" #$!-=4#.'!.7 !'#$!*>.C$!&4!'#*'!*!+$7$)4&>1$!*32-/$)'!'#*'!*!1&/&'*'&.)!&4!=3$453&>$+!>6!1*8!
&4!=3.>*>16!.)16!*C*&1*>1$!'.!*!E0,!&7!&'!=->1&4#$4!*!51$*3!*)+!*55$44&>1$!$:=1*)*'&.)!.7!
#.8!'#$!*12.3&'#/!=3.+-5$4!&'4!.-'=-'49!"#&4!/*6!>$!4-77&5&$)'!8#$3$!'#$!*12.3&'#/!*5'4!
3$1*'&C$16!5.)4&4'$)'16!*)+!&)!*55.3+*)5$!8&'#!'#*'!$:=1*)*'&.)9!P.8$C$3B!'#$!3$D-&3$/$)'4!
.7! =3$5&4&.)! *)+! *55$44&>&1&'6! /*6! >$! $:'3$/$16! #*3+! '.! 4*'&476! &)! '#$! 5*4$! .7!T_ !

! !
HOH!! ,'!hFKXi9!
HOW!! ,'!hFGOi9!
HOd!! "#$4$!*3$a!Wynberg v Ontario ULOOXV!LXG!\_N!UW'#V!WHd!UI;%,VQ!Christchurch International Airport 

Ltd v Christchurch City Council!hFGGgi!F!;<_N!dgH!UP%VQ!Federated Farmers of New Zealand Inc v 
New Zealand Post Ltd!hFGGLi!H! ;<MINN!HHG!UP%VQ!*)+!Slaight Communications Inc v Davidson 
hFGKGi!F!0%N!FOHK9!



gd! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

*12.3&'#/4B!8#$3$!'#$!53&'$3&*!*)+!8$&2#'&)24!7.3!*!2&C$)!.-'5./$ !5*)!/.C$!5.)4'*)'16 B!
*)+!>$5*-4$!'#$!*12.3&'#/?4!'$5#)&5*1!1*)2-*2$!&4!+&3$5'16!-)3$*+*>1$9!J)!'#$4$!5*4$4B!&7!'#$!
*12.3&'#/!>$5./$4!'..!&)5.)4&4'$)'!8&'#!*)6!$:=1*)*'&.)B!'#$!=1*&)'&77!8&11!#*C$!*!4'3.)2!
*32-/$)'!'#*'!'#$!E0,!#*4!).!23.-)+4!7.3!*!`-4'&7&5*'&.)!+$7$)5$9!

2! P*)4$)  test 

M-'B! *44-/&)2! '#*'! *)! *12.3&'#/&5! +$5&4&.)! &4! R=3$453&>$+! >6! 1*8SB! '#$! D-$4'&.)!.7!
`-4'&7&5*'&.)!8&11!*2*&)!>$!*77$5'$+!>6!8#$'#$3!'#$!5*4$!5.)5$3)4!*)!*12.3&'#/&5*116!+&3$5'$+!
+$5&4&.)!U&9$9B! .)$ !4->4'*)'&*116!3$1&$+! -=V! .3!4&/=16!*) !&)7.3/$+!+$5&4&.)9! ,4! .-'1&)$+!
*>.C$B!'#$!Hansen '$4'!3$D-&3$4! '#$!E0,! '.!+$/.)4'3*'$! '#*'!3$16&)2! .)!'#$!*12.3&'#/?4!
U+&453&/&)*'.36V! .-'=-'! 8.-1+a! 4$3C$! *! 4-77&5&$)'16! &/=.3'*)'! =-3=.4$Q! &/=.4$! *! 1&/&'!
3*'&.)*116!5.))$5'$+!8&'#!'#$!=-3=.4$Q!&/=*&3!'#$!3&2#'!).!/.3$!'#*)!3$*4.)*>16!)$5$44*36Q!
*)+!>$!=3.=.3'&.)*19!

,12.3&'#/&5*116!+&3$5'$+!+$5&4&.)4!4$$/!#&2#16!-)1&A$16!'.!/$$'!'#$! Hansen '$4'!-)45*'#$+9!
,!A$6!*&/!.7 !4!d!.7!;<MIN, !&4!'.!$/>$+!*!R5-1'-3$!.7!`-4'&7&5*'&.)S9HOX!"#&4!#&)'4!*'!'#$!
)$$+!7.3!+$5&4&.)4!'.!>$!/*+$!8&'#!+-$!=*3'&5-1*3&'6!*)+!8&'#!)$5$44*36!5.)4&+$3*'&.)!.7!
'#$!&/=*5'!.)!'#$!3&2#'4!.7!5&'&($)4!'.!$)4-3$!'#$6!5*)!>$!`-4'&7&$+9!"#&4!&4!*14.!3$71$5'$+!&)!
'#$!%3.8)!#*C&)2!'#$!>-3+$)!.7!=3.C&)2!'#*'!*!1&/&'&)2!/$*4-3$!/$$'4!'#$!4!d!'$4'9HOg!"#&4!
3*'&.)*1$!4-22$4'4!*)6!*-'./*'$+!5-1'-3$!.7!`-4'&7&5*'&.)!8.-1+!>$!*!/&4)./$3!c!>$5*-4$!
$C$)!*!#&2#16!*55-3*'$!*12.3&'#/!&4!-)1&A$16!'.!>$!*>1$!'.!2$'!'#$!7-11!'$33*&)!*)+!5.)'$:'-*1!
-)+$34'*)+&)2!.7!#.8!&'4!+$5&4&.)4!8&11!*77$5'!&)+&C&+-*149!

T.3$. C$3B!&)!*12.3&'#/&5*116!+&3$5'$+!5*4$4!&'!4$$/4!-)1&A$16!'#*'!*!E0,!8&11!>$!*>1$!'.!
4#.8 !'#*'!*)6 !-)&)'$)'&.)*1!+&453&/&)*'&.)!4$3C$4!*!8&+$3B!4-77&5&$)'16!&/=.3'*)'!=-3=.4$!
*)+!'#*'!'#&4!+&453&/&)*'&.)!&4!3*'&.)*116!5.))$5'$+!'.!&'9!,'!>$4'B!'#$!E0,!8.-1+ !)$$+!'.!
#*C$!+$'$3/&)$+! '#*'!8#*'$C$3! +&453&/&)*'&.)! 5.-1+! *3&4$!8* 4! *)! -)*C.&+*>1$! 5.4'! .7!
/$$'&)2!4-77&5&$)'16!&/=.3'*)'!=.1&56!2.*14!C&*!*-'./*'&.)!c!without knowing what this 

! !
HOX!! ,4!M-'1$3!*)+!M-'1$3!).'$a!R,!m5-1'-3$!.7!`-4'&7&5*'&.)?!/$*)4!*!5-1'-3$!&)!8#&5#!5&'&($)4!*3$!$)'&'1$+!'.!

5*11!-=.)!'#$!=3.C&4&.)!.7!3$*4.)4!7.3!/$*4-3$4!'#*'!*77$5'!'#$&3!3&2#'4B!*3$!$)'&'1$+!'.!5#*11$)2$!'#.4$!
3$*4.)4B!*)+!&)!*!4$)4$!/.3$!&/=.3'*)'16B!*3$!$)'&'1$+!'.!$:=$5'!'#*'!&)!*+C*)5$!.7!&/=*&3/$)'!'#.-2#'!
8&11!#*C$!>$$)!2&C$)!'.!'#$!3$*4.)*>1$)$44!.7!*!=*3'&5-1*3!1&/&'9!"#$!5-1'-3$!.7!`-4'&7&5*'&.)!5.)'3&>-'$4!
'.! =3&)5&=1$4! .7! 2..+! 2.C$3)/$)'B! 4-5#! *4! '3*)4=*3$)56B! *55.-)'*>&1&'6B! 3*'&.)*1! =->1&5! =.1&56!
+$C$1.=/$)'B!*''$)'&.)!'.!+&77$3&)2!&)'$3$4'4B!*)+!4.!.)9S!0$$!M-'1$3!*)+!M-'1$3B!*>.C$!)!LdFB!*'!hX9Ki9!

HOg!! ,'!hX9K9Li!



gX! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

would look like9! ]77$5'&C$16B! '#$!E0,!8.-1+!>$! '36&)2! '.! `-4'&76!3$5A1$44)$44! *4! '.! *)6!
-)&)'$)'&.)*1!#*3/9!,)+!$C$)!&7!'#$!E0,!5.-1+!4#.8!*)6!+&453&/&)*'&.)!#$1=$+!'. !*5#&$C$!
*!4-77&5&$)'16!&/=.3'*)'!=-3=.4$!'#*'!&4!3*'&.)*116!5.))$5'$+B!#.8!8.-1 +!'#$!E0,!4#.8!'#$!
+&453&/&)*'&.)!R&/=*&34!'#$!3&2#'!).!/.3$!'#*)!3$*4.)*>16!)$5$44*36S!*)+!&4!=3.=.3'&.)*1b!
^.-1+!&'!>$!$).-2#!7.3!'#$!E0, !'.!4#.8!&' !#*+!5*3$7-116!C$''$+!'#$!*12.3&'#/!*)+!'#$!&)=-'!
+*'*B!*)+!#*+!'*A$)!4'$=4!'.!$)4-3$!&'!8.-1+!2$)$3*116!=3.+-5$!'#$!R3&2#'S!3$4-1'4b!, 32-*>16!
'#&4!8.-1+! 4'&11! 7*11! 4#.3'! .7! '#$! =*3'&5-1*3&'6!3$D-&3$+! .7! 4! d! *)+! *14.! 4$3C$! '.! +&77-4$!
3$4=.)4&>&1&'6! 7.3! &)+&C&+-*1! +$5&4&.)4! >6! =.&)'&)2! '.! *! 2$)$3*1! =3.5$44! .7! *12.3&'#/&5!
#62&$)$9!

P.8$C$3B!=1*&)'&774!8&11!#*C$!*!#*3+$3! '&/$!8#$3$! '#$3$!&4! *)! *12.3&'#/&5*116!&)7.3/$+!
+$5&4&.)9! P$3$B! '#$! +$5&4&.)@/*A$3! 4#.-1+! >$! &)! *! 4'3.)2$3! =.4&'&.)! '.! >3&)2! $C&+$)5$!
&)+&5*'&)2!8#6!'#$!+$5&4&.)!*55.3+4!8&'#!'#$!Hansen!53&'$3&*B!*)+!'.!$:=1*&)!'#$!$:'$)'!'.!
8#&5#!'#$!*12.3&'#/!5.)'3&>-'$+!'.!'#$!.-'5./$9!".!'#$!$:'$)' !'#*' !'#$!+$5&4&.)@/*A$3!5*)!
*14.! *3'&5-1*'$! #&4! .3! #$3! -)+$34'*)+&)2! .7! #.8! '#$! *12.3&'#/! =3.+-5$4! &'4!.-'=-'4B! &'4!
*55-3*56!*)+!C*1&+&'6!8&'#!4=$5&7&5!23.-=4B!*)+!&'4!-)+$34'*)+&)2!.7!'#$!53&'$3&*B!*)+ !'#$!
1&A$16!&/=*5'!.7!7*14$!=.4&'&C$4!.3!)$2*'&C$4B!'#&4!8&11!#$1=!'#$!E0,9!

3! Deference 

_*4'16B!*!5.-3'?4!+$23$$!.7!+$7$3$)5$!'.!'#$!E0,B!>*4$+!.)!'#$!4->`$5'!/*''$3B!8&11!*14.!>$!
3$1$C*)'! '.!8#$'#$3!*)6!+&453&/&)*'&.)!&4!`-4'&7&$+9!J)!$44$)5$B!*!5.-3' !&4!/.3$!1&A$16! '.!
+$7$3! '.! *!E0,!-)+$3! '#$!4!d! '$4'!8#$)! *!1&/&'*'&.)!&)C.1C$4!R/*`.3!=.1&'&5*1B!4.5&*1! .3!
$5.)./&5!+$5&4&.)4SB!>-'!8&11!*+.='!*!23$*'$3!R&)'$)4&'6!.7!3$C&$8S!&)!/*''$34!&)C.1C&)2!
R4->4'*)'&*1!1$2*1!5.)'$)'S9HOK!

[.3! $:*/=1$ B!*!E0, !/*6 !3$5$&C$!'#$!>$)$7&'! .7! '#$!+.->' !8#$3$! '#$!3*'&.)*1$!7.3!-4&)2!
*12.3&'#/4! &4! '.! 5-'! 5.4'4! .3! &)53$*4$! $77&5&$)5&$4! &)!+&77&5-1'! *3$*4! .7! 4.5&*1! *)+! 7&45*1!
=.1&569!0.B!8#$3$!*)!*12.3&'#/!4-22$4'4!T0\!4#.-1+!&)'$3C$)$!8&'#!*!7*/&16!>$5*-4$!&'4!
3&4A! /.+$1! 4-22$4'4! *! #&2#$3! 5#*)5$! .7! 5#&1+! *>-4$B! .3! *)! *12.3&'#/! .'#$38&4$! #$1=4!
=3&.3&'&4$!#.8!3$4.-35$4!4#.-1+!>$!+$=1.6$+!>$'8$$)!5./=$'&)2!23.-=4B!'#$!5.-3'4!/*6!>$!
/.3$ !+$7$3$)'&*19!^$!5*)!$:=$5'!'#*'!'#&4!D-$4'&.)!.7!453-'&)6!8&11!>$!=*3'&5-1*316!3$1$C*)'!
'.!'#$!4$5.)+!*)+!'#&3+!1&/>4!.7!'#$!Hansen '$4'a!&)!4#.3'B!8#$'#$3!*!3&2#'4!1&/&'&)2!/$*4-3$!
8*4!.)$!.7!*!3*)2$!.7!. ='&.)4!3$*4.)*>16!*C*&1*>1$!'.!'#$!E0,! '.!'*A$B!*)+!8#$'#$3!'#$!1&/&'!

! !
HOK!! R v HansenB!*>.C$!)!LKHB!*' !hFFXi9!0$$!*14.!CPAG v Attorney-GeneralB!*>.C$!)!LGWB!*'!hGFi9!



gg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

8*4!=3.=.3'&.)*19!!,!5.-3'!/*6!>$!/.3$!8&11&)2!'.!$)'$3'*&)!*!#&2#$3!+$23$$!.7!#*3/ !*3&4&)2!
73./!'#$! -4$!.7!*12.3&'#/4!&7!&'!5.)4&+$34!'#$!*3$*!.)$ !&)!8#&5#!&'!&4!).'!&)4'&'-'&.)*116!8$11@
$D-&==$+!'.!`-+2$9!!!

I) !'#$!.'#$3!#*)+B!'#$3$!*3$!*!)-/>$3!.7!*3$*4!/.3$!51.4$16!8&'#&)!'#$!5.-3'4?!&)4'&'-'&.)*1!
5./=$'$)5$ !8#$3$!51.4$3!453-'&)6!/*6 !>$!*+.='$+!c!7.3!$:*/=1$ !&7!'#$!/*''$3!5.)5$3)4!'#$!
-4$!.7!*12.3&'#/4!7.3!'#$!=-3=.4$!.7!4$)'$)5&)2B!!2*'#$3&)2!$C&+$)5$!7.3!=3.4$5-'&.)B!.3!'.!
+$51&)$!&)+&C&+-*14?!4'*'-'.36!$)'&'1$/$)'4!U7.3!$:*/=1$B!4./$.)$?4!*55$44! '.!#$*1'#5*3$!
'#3.-2#!,%%V9!!

"#$!5.-3'4?!&)51&)*'&.)!'.!&)'$3C$)$!&4!*14.!1&A$16!'.!>$!'$/=$3$+!>6!'#$!1&/&'4!.7!-)5$3'*&)'6!
&)! =.1&56@/*A&) 2! U*)+! *)6! +$5&4&.)@/*A&)2V9!; $8! =.1&5&$4! *3$! .7'$)! *+.='$+! &)! *)!
R$)C&3.)/$)'!.7!45&$)'&7&5!.3!.'#$3!-)5$3'*&)'6!*)+!5./=1$:&'6S!*)+!8&11!$)'*&1!*)!$1$/$)'!
.7!4=$5-1*'&.)9HOG!" #$3$7.3$!4&/&1*3!*11.8*)5$4!4#.-1+!>$!/*+$!7.3!'#$!-4$!.7!*12.3&'#/49!
_&A$8&4$B! *1'#.-2#! '#$! &)7$3$)'&*1! )*'-3$! .7! *12.3&'#/&5! +$5&4&.)4! 53$*'$4! *)! .>C&.-4!
'$)4&.)! >$'8$$)! '#$! &)+&C&+-*1! *)+! '#$&3! 3$=3$4$)'*'&C$! 23.-=B! '#&4! '$)4&.)! 4'&11! $:&4'4!
2$)$3*116!&)!=->1&5!+$5&4&.)@/*A&)29!"#$!5.//$)'4!.7 !M-'1$3!*)+!M-'1$3!4#.-1+!>$!A$='!&)!
/&) +aHFO!!

s '#$!7.5-4!.7!=->1&5!=.1&56!5.)4&+$3*'&.)4!&4!-4-*116!+&45-44$+!&)!'$3/4!.7!*!R'6=&5*1S!
45$)*3&.!'#.-2#'!'.!>$!3$=3$4$)'*'&C$!.7!'#*'!=3.>1$/9!N$=.)4$4!*3$!+$C&4$+!'.!3$4=.)+!
'.!'#*'!=*3*+&2/*'&5!45$)*3&.s!!5*3$!)$$+4!'.!>$!'*A$)!&)!5.)4'3-5'&)2!4'*)+*3+4!.7!
3$*4.)*>1$)$44a! *)! &)4&4'$)5$! .)! $:*5'&'-+$B! 3$D-&3&)2! '#$! 1$2&41*'-3$f$:$5-'&C$! '.!
*C.&+! *)6! -)+$3&)51-4&C$)$44! .3!.C$3&)51-4&C$)$44! /*6! >$! =3$/&4$+! .)!-)3$*1!
$:=$5'*'&.)4!.7!8#*'!'#$!3$2-1*'.36!464'$/!5*)!>$!$:=$5'$+!'.!+$1&C$39!!!

? ! =@!C(4%&'$5'&,('*.#5+-%&$5*.#(

_*4'B!'.!>$''$3!*44$44!'#$!PN, ?4!*>&1&'6!'.!3$4=.)+! '.!*12.3&'#/&5!#*3/4!&)!=3*5'&5$B!8$!
4#.-1+!D-&5A16!$:*/&)$!'#$!=3*5'&5*1!1&/&'*'&.)4!.7!*!>3&)2&)2!*!PN,!51*&/9!"#$!>$1.8!
4#.84!'#*'!*!PN,!51*&/ !&)C.1C$4!=3*5'&5*116!'#$!4*/$!=3.5$44!*4!.-'1&)$+!*>.C$!&)!3$1*'&.)!
'.!'#$!E3&C*56!,5'B!*)+!/*)6!. 7!'#$!4*/$!.>4'*51$49!!

! !
HOG!! M-'1$3!*)+!M-'1$3B!*>.C$!)!LdFB!*'!hX9G9FHi9![.3!$:*/=1$B!'#$!*-'#.34!.7!*)!$'#&5*1!3$C&$8!&)'.!T0\?4!

=3.=.4*1!'.!-4$!*12.3&'#/4!'.!&)7$3!5#&1+3$)!*'!3&4A!.7!5#&1+!*>-4$!*+/&''$+!'#*'!8#$'#$3!'#$!>$)$7&'4!
.-'8$&2#$+!'#$!3&4A4!8$3$!-)A).8*>1$!-)'&1!*!'3&*1!8*4!5.)+-5'$+9!0$$!M1*)A!$'!*1B!*>.C$!)!FGgB!!*'!L9!!!

HFO!! ,'! hX9G9Fgi!@!hX9G9FKi9!
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!

^#*'!*3$!'#$4$!5.)4&+$3*'&.)4b![&34'B!>$7.3$!4$$A&)2!*!`-+&5&*1!3$/$+6BHFF!*!5./=1*&)*)'!
/-4'! 5./=1 *&)! '.! '#$! P-/*)! N&2#'4! %.//&44&.)! URHRCSV9! _&A$! '#$! E3&C*56!
%.//&44&.)$3B!'#$!PN%!8&11!$)+$*C.-3!'.!7*5&1&'*'$!*!4$''1$/$)'!>$'8$$)!'#$!=*3'&$4BHFL!
*)+!8#$3$!'#&4!&4!).'!3$*5#$+!'#$!\&3$5'.3!/*6!'*A$ !'#$!/*''$3!'.!'#$!PNN"!.) !>$#*17!.7!
'#$! 5./=1*&)*)' 9HFH! " #$! 5./=1*&)*)'! /*6 ! *14.! &)+$=$)+$)'16! '*A$! '#$! /*''$3! &)! '#$!
PNN"9HFW!!

0$5.)+B!'#$!=3.5$44!7.3!51*&/4!&4!1.)2@8&)+$+9!PN,!5*4$4!*3$!#$*3+!*'!7&34'!&)4'*)5$!&)!'#$!
PNN"B!1&A$!=3&C*56!5*4$4B!*)+!'#$!5.//$)'4!73./! 5#*='$3!'#3$$!*==16!$D-*1169!

"#&3+16B!'#$!3$/$+&$4!*C*&1*>1$!8&11!+$=$)+!.)!'#$!)*'-3$!.7!'#$!&/=-2)$+!*5'!.3!./&44&.)9!
^#$3$!'#$!5./=1*&)'!3$1*'$4!'.!*)!$)*5'/$)' B!'#$!.)16!3$/$+6!*C*&1*>1$!&4!*!+$51*3*'&.)!
'#*'!'#$!$)*5'/$)'!&4!R&)5.)4&4'$)'!8&'#!'#$!3&2#'!'.!73$$+./!73./!+&453&/&)*'&.)!*77&3/$+!
>6! 4$5'&.)! FGS! .7! ;<MIN,9 HFd! P.8$C$3B! &'! 4$$/4! -)1&A$16! *! =$34.)! *77$5'$+! >6! *)!
*12.3&'#/&5!+$5&4&.)! 8&11!>$!5./=1*&)&)2! *>.-'! '#$!3$D-&3$/$)'4! .7! '#$!$)*5'/$)'B!>-'!
3*'#$3! '#$!+$5&4&.)4U4V!.7! *!E0,! -)+$3! *!+&453$'&.)! .3!=.1&569!J)! '#&4!5*4$B! /.4'! .7! '#$!
3$/$+&$4!*C*&1*>1$!*3$! '#$!4*/$! *4! -)+$3! '#$!E3&C*56! ,5'!*)+!4'3$'5#!73./!+*/*2$4! '.!
.3+$34!'.!+.!.3!4'.=!+.&)2!*) !*5'&.)!&)!3$1*'&.)!'.!+&453&/&)*'.36!'3$*'/$)'9!!

[.-3'#B!'#$!5./=1$:&'6!*)+!1$C$1!.7!$C&+$)5$!3$D-&3$+!=.'$)'&*116!&/=.4$4!*!#&2#!>*33&$3!'.!
51*&/*)'4! -)1$44! '#$! \&3$5'.3! 4-==.3'4! =3.5$$+&)249!,4! 4#.-1+! >$! 51$*3! 73./! '#$! '$4'4!
.-'1 &)$+!*>.C$B!*!5./=1*&)*)'!8&11!)$$+!'.!#*C$!$C&+$)5$!+$/.)4'3*'&)2!*!3$1*'&C$16!#&2#!
4'*)+*3+!.7!5*-4*'&.)!*)+!#*3/!'.!&)+&C&+-*14!&)!'#$!3$1$C*)'!23.-=9!".!5.)'$4'!'#$!E0,?4!
`-4'&7&5*'&.)!=.4&'&.)B! *!5./=1*&)*)'!8&11!*14.! '6=&5*116!)$$+! '.!5./>! '#3.-2#! 3$*/4 ! .7!
$C&+$)5$!73./!'#$!E0,!3$1*'&)2!'.! '#$!3*'&.)*1$!7.3!'#$!-4$!.7!'#$!*12.3&'#/!&)!+$5&4&.)@
/*A&)2B! *)+! 8#6! &'! &4! *! 3*'&.)*1B! =3.=.3'&.)*1! *)+! 3$*4.)*>16! 1&/&'$+! /$*4-3$9! "#$!
5./=1$:&'6!*)+!$:'$)'! .7!$C&+$)5$!&)!5*4$4!1&A$!AtkinsonB!IDEA Services!*)+ !CPAG!&4!
&)4'3-5'&C$9HFX!,11!.7!'#&4!8.3A!'*A$4!'&/$!*)+!/.)$69!

[&7'#B!PN,!51*&/4!/*6B!#.8$C$3B!=.'$)'&*116!1$*+!'.!#&2#$3!+*/*2$4!*8*3+4!'#*)!-)+$3!

! !
HFF!! %&C&1!=3.5$$+&)24!-)+$3!E*3'!F,!/*6!>$!5.//$)5$+!-)+$3!4!GLM!.7!'#$!PN,9!
HFL!! PN,B!44!gg!*)+!KH9!
HFH!! PN,B!4!KW9!
HFW!! PN,B!4!GLM9!
HFd!! PN, B!44!GLJ!@!GLq9!
HFX!! Ministry of Health v AtkinsonB!*>.C$!)!LKFQ!Attorney-General v IDEA ServicesB!*>.C$!)!LKXQ!*)+!CPAG 

v Attorney-General *>.C$!)!LGW9!
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!

'#$!E3&C*56!,5'9![.3!$:*/=1$B!&)!Spencer '#$!P&2#!%.-3'!-=#$1+!*!=$5-)&*36!1.44!*8*3+!.7!
yLHHBOGF!7.3!*!4&)21$!51*&/*)' !c!/.3$!'#*)!#*4!$C$3!>$$)!2&C$)!-)+$3!'#$!E3&C*56!,5'9HFg!
" #$! *C*&1*>&1&'6! .7!4&2)&7&5*)'! +*/*2$4!&4!*14.!4-==.3'$+!>6! '#$!=-3=.4$! .7!E*3'!F,! '.!
=3.C&+$!R$77$5'&C$!3$/$+&$4S9HFK!,4!M*3)$''!.-'1&)$4B!'#$!2-&+&)2!=3&)5&=1$!-)+$316&)2!'#$!
E*3'!F, !+*/*2$4 !3$2&/$!&4!'#*'!.7!resitutio in integruma!'#*'! 5./=$)4*'&.) !4#.-1+!=-' !*) !
*77$5'$+!=*3'6!>*5A! '.!&'4!7.3/$3!=.4&'&.)9HFG!"#&4!*55.3+4!8&'#! '#$!8.3+4! .7!. )$! .7! '#$!
M&11?4! *35#&'$5'4B! '#$! P.)! T*32*3$'! ^&14.) B! '#*'! E*3'! F,! R=3.C&+$4! &)+&C&+-*14! 8&'#!
=3.'$5'&.)!73./!e.C$3)/$)'4!$:$35&4&)2!*3>&'3*36!.3!+&453&/&)*'.36!=.8$3S!*)+!R#$3*1+4!*!
)$8!$3*! .7!=->1&5!4$5'.3!*55.-)'*>&1&'6S9HLO!"#$3$7.3$B!7.3!5*4$4!8#&5#!5*)!+$/.)4'3*'$!
3$*1!#*3/B!'#$3$!&4!2..+!3$*4.)!'.!'#&)A!4->4'*)'&*1!+*/*2$4!/*6!>$!*C*&1*>1$9!

_*4'16B!'#$!PN,!#*4!*++&'&.)*1!`-3&4+&5'&.)!7.3!'#$!5.-3'! '.! .3+$3!'#$!E0,!'.!&/=1$/ $)'!
)$8!=3.23*//$4!.3!=.1&5&$4!'.!#$1=!5./=1&*)5$!8&'#!'#$!PN,9HLF!!"#&4!5.-1+!*5'!*4!*)!
&/=.3'*)'! /$5#*)&4/! '.! 5.33$5'! *)+!&/=3.C$! '#$!E0, ?4! -4$! .7! *12.3&'#/4!&)!+$5&4&.)@
/*A&)29!

L! =@!C(' * .',2#5*. (

"# &4!5#*='$3!#*4!4#.8)!'#*'!'#$!PN,! 5*)!=3.C&+$!=.'$)'&*116!4&2)&7&5*)'!3$/$+&$4!7.3!'#.4$!
8#.! *3$! *77$5'$+! >6! *12.3&'#/&5! +$5&4&.)49! _&A$! '#$!E3&C*56! ,5'B! '#$! PN,! .)! &'4! 7*5$!
*==$*34!'.!*++3$44!4./$!.7!'#$!=.'$)'&*1!#*3/4!'6=&5*116!*44.5&*'$+!8&'#!+$5&4&.)@/*A&)2!
*12.3&'#/4!c!4-5#!*4!464'$/*'&5*116!&)*55-3*'$!.3!>&*4$+!.-'=-'4!'#*'!+&4*+C*)'*2$!'#.4$!&)!
*!=*3'&5-1*3!23.-=9!"#$!PN,!will!3$4=.)+!8#$3$!&'!&4!$*46!'.!4#.8!/*'$3&*1!+&4*+C*)'*2$!
*3&4&)2!73./!+&77$3$)'!'3$*'/$)'B!*)+!'#&4!'3$*'/$)'!*3&4$4!4->4'*)'&*116!73./!'#$!-4$!.7!*)!
*12.3&'#/9!"#&4!&4!=*3'&5-1*316!1&A$16!'.!>$!'#$!5*4$!&7!'#$!+&453&/&)*'&.)!&4!-)&)'$)'&.)*1!
*)+f.3!'#$!+&453&/&)*'.36!+$5&4&.)!&4!4.1$16!*-'./*'$+9!

P.8$C$3B!*!)-/>$3!.7!7*5'.34!&/=*5'!'#$!$77&5*56!.7!'#$!PN,!&)!3$4=.)+&)2!'.!*12.3&'#/&5!
#*3/49![&34'B!>$5*-4$!*12.3&'#/4!8&11!3*3$16!>$!-4$+!8&'#!*)!$:=3$44!&)'$)'&.)!'.!'3$*'!.)$!

! !
HFg!! Spencer v Ministry of Health!hLOFXi!;<P%!FXdOB!hLOFXi!H!;<_N!dFHQ!*)+!Spencer v Ministry of Health 
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*461-/! 51*&/4B! $:'3*+&'&.)! 5*4$4B!*)+! =.44&>1$! "3$*'6! .7! ^*&'*)2&! 5*4$49HHX! T&5#*$1!
"*22*3'!7*/.-416!+$453&>$+!*!R3*&)>.8!.7!3$C&$8SB!4=*))&)2!'#$4$!A&)+4!.7!3&2#'4@3$1*'$+!
5*4$4!*'!.)$!$)+!*)+!/.3$!'6=&5*1!R=->1&5!83.)24S!*'!'#$!.'#$39HHg!

_*4'16B!'#$!.C$3*11!45#$/$!&)!8#&5#!*!+$5&4&.)!&4!/*+$!8&11!>$!&/=.3'*)'9![.3!$:*/=1$B!'#$!
%.-3'!8&11!>$!1$44!1&A$16!'.!&)'$3C$)$!&)!*!/$*)&)27-1!8*6!&7!1$2&41*'&.)!#*4!*13$*+6!=3.C&+$+!
*) !*==$*14!=3.5$44!7.3!+$5&4&.)49HHK!,4!/.4'!51*&/4!8&11!5.)5$3)!'#$!$:$35&4$!.7!*!+$5&4&.)@
/*A&)2!=.8$3!=3.C&+$+! -)+$3!4'*'-'$B!'#$!$:'$)'! '.! 8#&5#! '#$!+$5&4&.)@/*A$3?4!3.1$!&4!
$:=3$4416!4=$1'!.-'!c!&)51-+&)2!'#$!/*''$34!'#*'!/-4'!.3!/*6!>$!'*A$)!&)'.!*55. -)'! c!8&11!
*14.!*77$5'!'#$!C&*>&1&'6!.7!*!51*&/9!

! !
HHL!! Hamilton City Council  v Waikato Electricity Authority!hFGGWi!F!;<_N!gWF!UP%V!*'!gdg9!!
HHH!! XY v Attorney General hLOFXi!;<P%!FFGXB!hLOFXi!;<,N!Kgd!*'!hXOi9!
HHW!! %..A$B!*>.C$!)!HLXB!*'!FK9!
HHd!! 0$$!e3*)'!J11&)28.3'#!u%!R\&453$'&.)B!_$2*1&'6!*)+!'#$!M&11!.7!N&2#'4S!U=*=$3!=3$4$)'$+!'.! '#$!;$8!

<$*1*)+!_*8!R0.5&$'6!Z4&)2!P-/*)!N&2#'4!_*8!&)!_&'&2*'&.)S!J)'$)4&C$!%.)7$3$)5$B!Y-)$!LOFWV!F9!
0$$!*14.a!Pharmaceutical Management Agency Ltd v Roussel Uclaf Australia Pty Ltd!hFGGKi!;<,N!dK!
U%,V! *'! XX! =$3! M1*)5#*3+! YQ!Ye v Minister of Immigration hLOOGi! L! ;<_N! dGX! U%,V! *'! hHOHi! =$3!
e1*($>3..A!YQ!Waitakere City Council  v Lovelock!hFGGgi!L!;<_N!HKd!U%,V!*'!WOH!=$3!"#./*4!Y Q!Mihos 
v Attorney-General!hLOOKi!;<,N!Fgg!UP%V!*'!hFOFiQ!*)+ !Taylor v Chief Executive of the Department 
of Corrections hLOFdi!;<%,!WggB!hLOFdi!;<,N!FXWK!*'!hKGi9!

HHX!! T*''#$8!0/&'#! New Zealand Judicial Review Handbook UL)+!$+B!"#./4.)!N$-'$34!;$8!<$*1*)+!_'+B!
^$11&)2'.)B!LOFXV!*'!dHO!@!dHW9!

HHg!! T&5#*$1!"*22* 3'!RE3.=.3'&.)*1&'6B!\$7$3$)5$B!^$+)$4>-36S!ULOOKV!;<!_!N$C!WLH9!0$$!*14.!\$*)!N!
q)&2#'!RT*==&)2!'#$!N*&)>.8!.7!N$C&$8a!N$5.2)&4&)2!k*3&*>1$!J)'$)4&'6S!ULOFOV!;<!_!N$C!HGHQ!*)+!
U7.3!*!/.3$!45$='&5*1!C&$8!.7!5.-3'!=3*5'&5$V!%1*-+&*!e$&3&)2$3!R0.-35$4!.7!N$4&4'*)5$!'.!E3.=.3'&.)*1&'6!
N$C&$8!.7!,+/&)&4'3*'&C$!E.8$3!-)+$3!'#$!;$8!<$*1*)+!M&11!.7!N&2#'4!,5'S!ULOFHV!FF!;<YEJ_!FLH9!!

HHK!! 0$$!Tannadyce InvestmentsB!*>.C$!)!HLd9!



Kd! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

<! N%*2.+#(*:(%-H5-7(

,44-/&)2!*)!*12.3&'#/&5!+$5&4&.)!&4!3$C&$8*>1$B!*)!*==1&5*)'!7.3!3$C&$8!5.-1+!U+$=$)+&)2!
.)! '#$! 5&35-/4'*)5$4V! 3$16! .)! *! 3*)2$! .7! 23.-)+4! '.! 4#.8! ' #*'! '#$! *12.3&'#/&5! -4$! &4!
-)1*87-19!

1! Improper taking account of irrelevant considerations  

E0,4!/*6!>$!=*3'&5-1*316!C-1)$3*>1$!'.!*!51*&/!'#*'!*!+$5&4&.)@/*A$3!&/=3.=$316!'..A!&)'.!
*55.-)'!&33$1$C*)'!5.)4&+$3*'&.)49HHG!".!4#.8!'#*'!*!+$5&4&.)@/*A$3!#*4!'*A$)!&)'.!*55.-)'!
&33$1$C*)'!5.)4&+$3*'&.)4B!'#$!*==1&5*)'!8&11!)$$+!'.!4#.8!'#*'!*!7*5'.3!8*4!&33$1$C*)'!'.!'#$!
$/=.8$3&)2!=3.C&4&.)!U.3!5.//.)!1*8!=.8$3V B!*)+!8*4!/*'$3&*1!'.!'#$!+$5&4&.)!R&)!'#$!
4$)4$!.7!*5'-*116!&)71-$)5&)2!&'!'.!>$!'*A$)S9HWO!N$1$C*)'!'.!'#&4!D-$4'&.)!8&11!>$!8#$'#$3!
'#$!+$5&4&.)@/*A&)2!=.8$3!3$D-&3$4!'#$!'*A&)2!&)'.!*55.-)'!.7!*!51.4$+!1&4'!.7!7*5'.34B!.3!
8#$'#$3! '#$! +$5&4&.)@/*A$3! /*6! U$:=3$4416! .3! >6!&/=1&5*'&.)V! 5.)4&+$3! *! ).) @4'*'$+!
53&'$3&.)9HWF!

,12.3&'#/&5*116! +&3$5'$+! +$5&4&.)4! *3$! =*3'&5-1*316! .=$)! '.! 5#*11$)2$! 7.3! &33$1$C*)'!
5.)4&+$3*'&.)49! [.3B! $:*/=1$! *)! *12.3&'#/! 3$1&$+! -=.)! >6! *! +$5&4&.)@/*A$3! 5.-1+!
$77$5'&C$16! *-'./*'$! *! +$5&4&.)9! J7! '#&4! *-' ./*'$+! +$5&4&.)! 3$1&$4! .)! *! 1*32$! 3*)2$! .7!
&)7.3/*'&.) !U$929B!>$5*-4$! '#&4!>3.*+$3!48$$=!.7!&)7.3/*'&.)!5.33$1*'$4!8&'#! '#$!#&2#$4'!
+$23$$!.7!*55-3*56!&)!+$5&4&.)@/*A&)2VB!'#$!+$5&4&.)!5.-1+!>$!-)1*87-1!'.!'#$!$:'$)'!&'!#*4!
'*A$)!&)'.!*55.-)'!&)7.3/*'&.)!7 *11&)2!.-'4&+$!.7!*!51.4$+!1&4'!.7!+$5&4&.)@/*A&)2!53&'$3&*9!!

\ &3$5'$+!+$5&4&.)4!>*4$+!.)!.=$) @$)+$+!53&'$3&*!/&2#'!*14.!>$!C-1)$3*>1$9!J)!'#$4$!5*4$4!
'#$!3$1$C*)5$!.7!*)6!/*''$3!'*A$)!&)'.!*55.-)'!8&11!>$!#&2#16!5.)'$:'-*1!*)+!8&11!1&A$16!'-3)!
.)!'#$!R'$: '!*)+!=-3=.4$!.7!'#$!$/=.8$3&)2!=3.C&4&.)S9HWL!P.8$C$3B!&7!'#$!*12.3&'#/!3$1&$4!
. )!7*5'.34!8#&5#B!8#&1$!4#.8)!'.!#*C$!4./$!5.33$1*'&.)B!.)!'#$&3!7*5$!*==$*3!&33$1$C*)'B!*)!
*==1&5*)'! /*6! *14.! >$! *>1$! '.! /*A$! *! 51*&/! >*4$+! .)! &33$1$C*)'! 5.)4&+$3*'&.)49! ![.3!
$:*/=1$B! 4-==.4$! *)! *12.3&'#/! 8*4! -4$+! '.! #$1=! +$'$3/&)$! 8#$'#$3! 4./$.)$! 4#.-1+!
3$5$&C$!,%%!7-)+&)2!7.3!*) !&)`-36B!*)+!&'!7.-)+!*!5.33$1*'&.)!>*4$+!.)!*!=$34.)?4!&)5./$ 9!
,1'#.-2#! '#&4!&)7.3/*'&.) !/&2#'!>$!5.33$1*'&C$!U=$3#*=4!'#.4$!.) !#&2#!&)5./$4!*3$!1$44!

! !
HHG!! Poamanga v State Sevices Commission hFGKdi!L!;<_N!HKd!U%,V9!!
HWO!! "*61.3B!*>.C$!)!LLgB!*'!KFW9!
HWF!! ,'!KOW9!
HWL!! ,'!KFW9!



KX! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

1&A$16!'.!/*A$!7*14$!,%%!51*&/4VB!&'!8.-1+!1&A$16!>$!*3>&'3*36!*)+!&33$1$C*)'!'.!7*5'.3!&)!
&)5./$! '.!/*A$!'#&4!+$5&4&.)9!!

P.8$C$3B!4$C$3*1!7-3'#$3!=.&)'4!*3$!8.3'#!$:=1.3&)29![&34'B!'#$!&/=.3'*)5$!.7!/*'$3&*1&'6!
+$453&>$+!&)!5#*='$3!7.-3!7.3!PN,!51*&/4!8&11!>$!$D-*116!3$1$C*)'!'.!*!51*&/!'#*'!&33$1$C*)'!
5.)4&+$3*'&.)4!#*C$!>$$)!'*A$)!&)'.!*55.-)'9!J)!/.4'!5*4$4!&'!8&11!>$!&/=.3'*)'!'.!.=$3*'$!
*!'8.!1*6$3!'$4'a!

UFV! P*C$!&33$1$C*)5&$4!>$$)! '*A$)!&)'.! *55.-)'!>6! '#$! *12.3&'#/! *)+B!&7!4.B! *3$! '#$4$!
/*'$3&*1!'.!'#$!*12.3&'#/?4!.C$3*11!.-'=-'b!
!

ULV! J7!&33$1$C*)5&$4!*3$!/*'$3&*1!'.!'#$!*12.3&'#/?4!.-'=-'B!#*4!'#$!.-'=-'!>$$)!3$1&$+!-=.)!
4-5#! '#*'! '#$! &33$1$C*)5&$4! *3$! /*'$3&*1! &)! '#$! 4$)4$! .7! *5'-*116! &)71-$)5&)2! '#$!
+$5&4&.)b!

"#$!*>.C$!=3.5$44!*2*&)!&11-4'3*'$4!#.8!+&3$5'$+!+$5&4&.)4!*3$!/.3$!C-1)$3*>1$!'.!3$C&$8!
>$5*-4$B!=3.C&+$+!'#$!7&34'!4'$=!&4!/$'B!'#$3$!8&11!*1/.4'!*18*64!>$!/*'$3&*1!3$1&*)5$!.)!'#$!
*12.3&'#/?4! .-'=-'9! M-'! &)!'#$! 5*4$! .7! &)7.3/$+! +$5&4&.)4!c! *'! 1$*4'! 7.3! .=$)@$)+$+!
+&453$'&.)4!c!'#$!/*''$3!8&11!'-3)!.)!'#$!+$23$$!'.!8#&5#!'#$!+$5&4&.)@/*A$3!8*4!*5'-*116!
&)71-$)5$+B!2&C$)!.'#$3!7*5'.34!*14.!'*A$)!&)'.!*55.-)' B!*)+f.3!-)+$34'..+!'#$!*12.3&'#/?4!
1&/&'*'&.)49HWH! "#$! +&45-44&.)! .7!Loomis *>.C$B! 5.)5$3)&)2!=3&4.)$3! 4$)'$)5&)2! '..14B!
/*A$4!'#&4!=.&)'!51$*3!c!*1'#.-2#!&7!'#*'!5*4$!.55-33$+!&)!;$8!<$*1*)+B!&'!4$$/4!1&A$16!'#$!
`-+2$?4! -4$! .7! *)! -)3$1&*>1$! '..1! 8.-1+! /$$' ! '#$! &33$1$C*)5&$4! '#3$4#.1+B! $C$)! &7! .'#$3!
5.)4&+$3*'&.)4!8$3$!&/=.3'*)'9!

0$5.)+B!&)!3$1*'&.)!'.!.=$)@$)+$+!+$5&4&.)@/*A&)2!+&453$'&.)4B!'#$!*55-3*56B!C*1&+&'6!*)+!
3$1&*>&1&'6!.7!'#$!*12.3&'#/!/*6!&)71-$)5$!8#*'!&4!R3$1$C*)'S9!!0-==.4$!*)!*12.3&'#/!#*4!*!
C*4'!)-/>$3!.7!53&'$3&*!.3!+$5&4&.)@=.&)'4B!4./$!.7!8#&5#!8.-1+!).3/*116!>$!5.)4&+$3$+!
&33$1$C*)'! U$929B! *! =$34.)?4! &)5./$! *4! +$453&>$+! *>.C$V9!,32 -*>16B!$C&+$)5$! '#*'! '#$4$!
53&'$3&*!&/=3.C$!'#$!*12.3&'#/?4!.-'=-'4!is also evidence of their relevance9!"#&4!&4!'#$!C$36!

! !
HWH!! I48*1+!).'$4!'#*'!'.!*C.&+!&)*==3.=3&*'$!-4$B!*!+$5&4&.)@/*A$3!3$16&)2!.)!*)!*12.3&'#/&5!.-'=-'!/-4' !

R+$'$3/&)$!8#$'#$3! '#$!+$5&4&.)! -)+$3!5.)4&+$3*'&.)! /*'5#$4! '#$! .) $!7.3!8#&5#! '#$! *12.3&'#/! 8*4!
+$C$1.=$+z 7.3!&)4'*)5$B!*)! *44$44/$)'! .7!m3&4A?! /*6!$)5./=*44! /-5#! /.3$! '#*)! '#$!7.3$5*4'! .7! *!
=*3'&5-1*3!>$#*C&.-3!>6!*)!*12.3&'#/z *)+!8#$'#$3!'#$!+*'*!.)!8#&5#!'#$!*12.3&'#/!8*4!'3*&)$+!/*'5#!
'#$!5&35-/4'*)5$4!.7!'#$!5-33$)'!4&'-*'&.)S9!0$$!T*3&.)!I48*1+! R,12.3&'#/@*44&4'$+!\$5&4&.)@/*A&)2!
&)! '#$! E->1&5! 0$5'.3a! [3*/&)2! '#$! J44-$4! -4&)2! ,+/&)&4'3*'&C$! _*8! N-1$4! e.C$3)&)2! \&453$'&.)*36!
E.8$3S!ULOFKV!HgXa!LOFgOHdG!E#&1!"3*)4!N!0.5!,!F!*'!g9!



Kg! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

=.8$3!.7!*12.3&'#/4B!*)+!T_ !*12.3&'#/4!&)!=*3'&5-1*3a!'#$!*>&1&'6!'.!4#.8!'#$!3$1$C*)5$!.7!
5.))$5'&.)4!*)+!5.33$1*'&.)4!'#*'!/&2#'!.'#$38&4$!>$!#&++$)!.3!*==$*3!).)4$)4&5*19!!

" #&4!C&$8!)*'-3*116!7.11.84!&7!.)$!*23$$4!'#*' !4'*)+*3+4!.7!3$1$C*)5$!*==1&$+!'.!*12.3&'#/4!
)$$+!).' !$:5$$+!'#.4$!'#*'!*==16!'.!#-/*)!+$5&4&.)@/*A$349!J7!*)!*12.3&'#/!&4!C*1&+!*)+!
2$)$3*116!#&2#16!*55-3*'$!*)+!3$1&*>1$!c!=$3#*=4!/-5#!/.3$!'#*)!*!#-/*)! c!'#$)!'#$!7*5'!
'#*'!4./$!.'#$38&4$!R&33$1$C*)'S!5.)4&+$3*'&.)4!*3$!-4$+!>6!'#$!*12.3&'#/!/*6!).'!/*''$39 !
<$3&11&!$'!*1B!7.3!$:*/=1$B!8*3)!*2*&)4'!&/=.4&)2!*!+.->1$@4'*)+*3+!>$'8$$)!#-/*)4!*)+!
/*5#&)$49HWW!!I)!'#$!.'#$3!# *)+B!'#$!+&45-44&.)!&)!5#*='$3!'8.!#&2#1&2#'4!'#*'!*55-3*56!&4!
).'!$C$36'#&)2!&)!+$5&4&.)@/*A&)29!I '#$3!5.)5$='4! .7!R7*&3)$44S!3$/*&)!3$1$C*)'B! *4!+.!
).3/*'&C$!=3&)5&=1$4!*>.-'!#.8!+$5&4&.)4!*3$!/*+$9!!

T.3$.C$3B!'#$!R*55-3*56S!*32-/$)'!#&'4!-=! *2*&)4'!*!3$.55-33&)2!D-$4'&.)!&)!'#&4!'#$4&4a!
*55-3*'$!7.3!8#./b! , )!*12.3&'#/?4!2$)$3*1!*55-3*56!*53.44!*!4'*'&4'&5*1!+*'*4$'!+.$4!).'!
/$*)! '#*'! &'! 8&11! >$! *55-3*'$! 8#$)! *==1&$+! .)! *)!individualised basis! '.! '#$! 4=$5&7&5!
5&35-/4'*)5$4!.7!'#$!=$34.)!*>.-'!8#./!*!+$5&4 &.)!&4!>$&)2!/*+$9!,4!+$453&>$+!&)!5#*='$3!
'8. B!'#$!*44-/='&.)4!'#*'!*==16!7.3!*!+./&)*)'!+$/.23*=#&5!23.-=!/*6!).' !*18*64!*==16!
*55-3*'$16!'.!*) !R.-'1&$3S!+$/.23*=#&5!23.-=!'.!8#&5#!'#$!&)+&C&+-*1!>$1.)249!T.3$.C$3B!
'#$!+$5&4&.)@/*A&)2!53&'$3&*!/*6!$:=3$4416!.3!&/=1&$+16!3$D-&3$!51.4$!$:*/&)*'&.)!.7!'#$!
=*3'&5-1*3!5#*3*5'$3&4'&54! .7! '#$! &)+&C&+-*1! 5.)5$3)$+B! *)+! ).'! 8#*'! .'#$34! &)! *! 4&/&1*3!
4&'-*'&.)!'$)+!'.!>$!1&A$9!,4!4-5#B!/$3$16!=.&)'&)2!'.!'#$!*55-3*56!7.3!*!2$)$3*1!23.-=!/*6!
).'!>$! 4-77&5&$)'!7.3!*!E0,!'.!+$7$)+!'#$!3$1$C*)5$!.7!*)!3$1&*)5$!.)!*)!*12.3&'#/&5!'..1B!&7!
&'!&4!).'!8$11!*+`-4'$+!7.3!'#$!&)+&C&+-*1U4V!*77$5'$+9!

2! Failure to take account of mandatory relevant considerations 

, )! *==1&5*)'! 5.-1+! *14.! 4#.8! '#*'! *!+$5&4&.)@/*A$3!#*4!*14.! 7*&1$+! '.! '*A$! *55.-)'! .7 !
/*)+*'.36 !3$1$C*)' 5.)4&+$3*'&.)4!8#$)! -4&)2! *)! *12.3&'#/9!T *)+*'.36! 5.)4 &+$3*'&.)4!
/*6 !>$!4=$5&7&$+!&)!*!51.4$+!1&4'B!.3!/*6!*3&4$!73./!'#$!5.)'$:'!.7!'#$!+$5&4&.)9HWd!^#$3$!
/*)+*'.36!5.)4&+$3*'&.)4!*3$!).'!4$'!.-'B!CREEDNZ Inc v Governor-General 4'*'$4!.)$!
4#.-1+! 5.)4&+$3! 8#$'#$3! '#$! 45#$/$! R$:=3$4416! .3! &/=1&$+16! &+$)'&7&$4! 5.)4&+$3*'&.)4!
3$D-&3$+!'.!>$! '*A$)!&)'.!*55.-)'s!*4!*! /*''$3!.7!1$2*1!.>1&2*'&.)SB!*)+ !'#*' !R'#$!/.3$!
2$)$3*1!*)+!/.3$!.>C&.-416!&/=.3'*)'!'#$!5.)4&+$3*'&.)B!'#$!3$*+&$3!'#$!%.-3'!/-4'!>$!'.!

! !
HWW!!! Zerilli  et al, above n 233.!
HWd!! %..A$B!*>.C$!)!HLXB!*'!LG9!



KK! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

#.1+!'#*'!E*31&*/$)'!/-4'!#*C$!/$*)'!&'!'.!>$!'*A$)!&)'.!*55.-)'9S !HWX!!

,!7*&1-3$!'.! '*A$!*55.-)'!.7!/*)+*'.36!3$1$C*)'!5.)4&+$3*'&.)4!&4!1&A$16!'.!*3&4$!&)!'#3$$!
45$)*3&.49![&34'B!'#&4!/*6! .55-3!8#$3$!'#$3$!&4!*!+&3$5'$+!+$5&4&.)!U&9$9B!'#$!*12.3&'#/!&4!
$)'&3$16! .3! =3&/*3&16! 3$1&$+! -=.)! >6! '#$! +$5&4&.)@/*A$3V! *)+! '#$! *12.3&'#/! #*4! >$$)!
5.)4'3-5'$+!&)!4-5#!*!8*6!'#*'!&'!+.$4!).'!R5.C$3S!'#$!/*)+*'.36!5.)4&+$3*'&.)49!E3.C&+$+!
'#$3$!&4!$C&+$)5$!.7!8#*'!'#$!*12.3&'#/!does not doB!&'!4#.-1+!>$!3$1*'&C$16!$*46!'.!=3.C$!*!
7*&1-3$!'.!5.)4&+$3!/*)+*'.36!/*''$34!8#$3$!'#$3$!&4!*!51.4$+!1&4'!.7!5.)4&+$3*'&.)49!"#$!
D-$4'&.)!8&11!)*'-3*116!>$!#*3+$3!8#$3$!'#$3$!&4!*)!.=$)!1&4'!>$5*-4$!'#$3$!8&11!*18*64!>$!
3../!'.!*32-$!8#*'!&4!*5'-*116!/*)+*'.36!*4! .==.4$+!'.!*!=$3/&44&>1$!5.)4&+$3*'&.)9!!

0$5.)+B!$C$)!8#$3$! '#$! *12.3&'#/!+.$4!5.C$3! '#$!/*)+*'.3 6!23.-)+4! .7!3$C&$8B!&'!&4!*!
'3-&4/! '#*'! R*! +$5&4&.)! /*A$3! /-4'! 2&C$! 2$)-&)$B! *)+! ).'! /$3$16! '.A$)! .3! 4-=$37&5&*1!
3$2*3+B! '.! /*)+*'.36! 5.)4&+$3*'&.)4S9HWg! P.8$C$3B! '#&4! &4! *! 3$*1!3&4A! 8&'#! *12.3&'#/&5!
+$5&4&.)@/*A&)29!J)!=*3'&5-1*3B!*!+$5&4&.)@/*A$3?4!3$1&*)5$!.)!*-'./*'$+!'.. 14!5*)!1$*+!'.!
'#$! +$5&4&.)@/*A$3! 7*&1&)2! '.! 2&C$! R2$)-&)$! *''$)'&.)! *)+! '#.-2#'SHWK! '.! *! /*)+*'.36!
53&'$3&.) 9!"#$!4'-+&$4!.7!*&31&)$!=&1.'4!8#.!-4$!*-'./*'$+!464'$/4!*''$4'!'.!'#$!+*)2$3!'#*' B!
8#$)!*!'..1!&4!+$4&2)$+!'.!3$4=.)+!'.!*!5$3'*&)!/*''$34B!.)$!&4!1$44!1&A$16!'.!$C*1-*'$!'#.4$!
/*''$34!&)+$=$)+$)'16!.3!*4!+$$=16!*)+!&4!/.3$!1&A$16!'.!3$*11.5*'$!/$)'*1!1.*+! '.! .'#$3!
*3$*49HWG! J)! /.4'! 5*4$4B! $C$)! &7! '#$! *12.3&'#/! +.$4! 4=$*A! '.! 4./$! /*)+*'.36! 3$1$C*)'!
5.)4&+$3*'&.)4B!'#&4!A&)+!.7! .-'4.-35&)2!.7!2$)-&)$!5.)4&+$3*'&.)!8&11!>$!-)1*87-19!,)+!
$C$)! 8#$3$! '#$! +$5&4&.)@/*A$3! 4#.84! 2$)-&)$! '#.-2#'B! &)! .3+$3!'.! 4*'&476!#&4! .3! #$3!
+$5&4&.)@/*A&)2!3.1$B!'#$!+$5&4&.)@/*A$3!*32-*>16!)$$+4!'.!-)+$34'*)+!'#$!1&/&'4!.7! '#$!
*12.3&'#/!*)+!&'4!1$C$14!.7!*55-3*56!*)+!3$1&*>&1&'69!!!

"#&4! 1$*+4! .) ! '.! '#$! '#&3+! =.44&>1$! 45$)*3&.a!8#$3$!'#$! +$5&4&.)@/*A$3?4! -4$! .7! '#$!
*12.3&'#/!/$*)4 !'#*' !.'#$3!/*)+*'.36!5.)4&+$3*'&.) 4B!16&)2!.-'4&+$!.7!'#$!5./=$'$)5$!.7!
'#$!*12.3&'#/B!*3$!).'!=3.=$316!'*A$)!&)'. !*55.-)' !&)!*)!&)7.3/$+!+$5&4&.)9!%.)4&+$3!*2*&)!
'#$!>$)$7&'!4-3C$&11*)5$!45$)*3&.9!J7!*!T0\!4'*77@/$/>$3!=-'!'..!/-5#!8$&2#'!.) !*!R3$+S!
).'&7&5*'&.)! *1.)$B! '#$! 4'*77@/$/>$3! /& 2#'! ).'! 5.)4&+$3! .'#$3! /*''$34! 8#&5#! *3$! $&'#$3!
$:=3$4416!.3!&/=1&$+!3$D-&3$+9!J/=.3'*)'! &)7.3/*'&.)! c!4*6!'#*'!'#$!&)+&C&+-*1!8*4!*13$*+6!
51.4$16! /.)&'.3$+! *)+!73.)'1&)$! 4'*77! #*+! 3-1$+! .-'! *)6! &44-$4!c! /&2#'! >$! &2).3$+9HdO!

! !
HWX!! CREEDNZ Inc v Governor-General hFGKFi!F!;<_N!FgL!U%,V!*'!FKH9!
HWg!! Ye v Minister of ImmigrationB!*>.C$!)!HHdB!*' !hGOi9!
HWK!! New Zealand Fishing Industry ,44.5&*'&.)B!*>.C$!)!HLWB!*'!ddF9!
HWG!! 0$$!I))*45# !$'!*1B!*>.C$!)!Kg9!!
HdO!! 0$$!'#$!+&45-44&.)!.7!Belcher v Chief Executive of the Department of Corrections hLOOgi!F!;<_N!dOg!



KG! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

]44$)'&*116B!'#$!.C$3@3$1&*)5$!.)!*-'./*'&.) !*4!+$453&>$+!*>.C$B!5*)!1$*+!'.!'-))$1!C&4&.)!
*)+!*!7*&1-3$!'.!45*)!7.3!.'#$3!5.)4&+$3*'&.)4!8#&5#!/*6!>$!/*)+*'.369!

3! Abdication and self-fettering of discretion 

[.3!$44$)'&*116!'#$!4*/$!3$*4.)4!*4!.-'1&)$+!*>.C$B!*)!*==1&5*)'!/*6!>$!*>1$!'.!4#.8!'#*'!
*!+$5&4&.)@/*A$3!#*4!*>+&5*'$+!#&4f#$3!3.1$!.3!&/=$3/&44&>16!7$''$3$+!#&4f#$3!.8)! +$5&4&.)@
/*A&)2!+&453$'&.)9!!J)!=*3'&5-1*3B!'#$!+*)2$34!.7!*-'./*'&.)!5./=1*5$)56!*)+!'#$!4$*35#!
7.3!$C$3!&)53$*4$+!$77&5&$)56!&)! '#$!-4$!.7!=->1&5!3$4.-35$4!53$*'$!*!#$&2#'$)$+!3&4A!'#*'!
+$5&4&.)@/*A$34!8&11!&/=3.=$316!1$'!*)!*12.3&'#/!*44-/$!5.)'3.1!.7!'#$&3!+$5&4&.)@/*A&)2!
3.1$9!

\$5&4&.)@/*A$34!23*)'$+!*!+&453$'&.)!'.!/*A$!*!+$5&4&.)! /-4'! R).'!*>+&5*'$!'#$!*-'#.3&'6S!
'.!+.!4.BHdF!).3!R=3$51-+$!h'#$/4$1C$4i!73./!&)D-&3&)2!&)'.!/*''$34!8#&5#!*3$!3$1$C*)'S9HdL!
, !+$5&4&.)@/*A$3!$:$35&4&)2!*!4'*'-'.36!+&453$'&.)!*14.!/-4'! ).'!R4#-'!#&4!$*34S!'.! )$8!
&)7.3/*'&.)9HdH!!

^#&1$!*!E0,!5*)!4$'!*!=.1&56!'.!$)5.-3*2$!5.)4&4'$)56B!&'!/-4'!*11.8 !4=*5$!7.3!'#$!=3.=$3!
$:$35&4$!.7!+&453$'&.)Q!R3$1&*)5$!.)!=.1&56!&4!).'!-)1*87-1B!>-'!>1&)+!7.11.8&)2!.7!=.1&56!
&4S9HdW!^ #$3$!*)!*12.3&'#/ !$77$5'&C$16!$)7.35$4!*!=.1&56!'#3.-2#!5.)4&4'$)'!*==1&5*'&.)!.7!
&'4! 1.2&5B! 7.11.8&)2! '#$! *12.3&'#/?4! 3$5.//$)+$+! *5'&.)!&4! ).'!per se! *)! *>+&5*'&.)! c!
=3.C&+$+! *18*64! '#*' ! '#$! +$5&4&.)@/*A$3! *5'-*116! -)+$34'*)+4! #.8! '#$! *12.3&'#/! #*4!
3$*5#$+!&'4!+$5&4&.)B!&)+$=$)+$)'16!5.)4&+$34!'#$!+$5&4&.)B!*)+! in practice!+.$4!3$`$5'!&'!
8#$3$!*==3.=3&*'$9!

M-'B! '#$!8#.1$4*1$!*+.='&.)! .7 !+&3$5'$+!+$5&4&.)4!8&11!*1/.4'! *18*64!53$*'$!23.-)+4! '.!
*32-$!'#*'!'#$!+$5&4&.)@/*A$3!#*4!83.)216!7$''$3$+!.3!*>+&5*'$+!#&4f#$3!+$5&4&.)@/*A&)2!
3.1$9!^ #$)!*!=.1&56!&4!*==1&$+!'#3.-2#!*-'./*'$+!/$*)4B!'#$!+$5&4&.)@/*A$3!3&4A4!7*&1&)2!
'.!2&C$!3$*1!'#.-2#'!'.!'#$!+$5&4&.)!*)+ !8#$'#$3!'#$!*12.3&'#/?4!3$5./ /$)+*'&.)!4#.-1+!
>$!.C$33&++$)9![.3!'#&4!3$*4.)B!'#$!,-4'3*1&*)!e .C$3)/$)' !#*4!4-22$4'$+!'#*' !8#&1$!&'!&4!

! !
U%,V!>$1.89!!

HdF!! Attorney-General v Unitec Institute of Technology!hLOOgi!F!;<_N!gdO!U%,V!*'!hLGi9!!
HdL!! Broadcasting Corp of New Zealand v Broadcasting Tribunal!hFGKXi!L!;<_N!XLO!U%,V!*'!XHW9!!
HdH!! 0$$!British Oxygen Co Ltd v Minister of Technology!hFGgFi!,%!XFO!UP_V9!!
HdW!! Criminal Bar Association of New Zealand Incorporated v Attorney-General!hLOFHi!;<%,!FgX!*'!hFFKi!

@!hFFGi9!0$$!*14.!Westhaven Shellfish Ltd v Chief Executive of Ministry of Fisheries hLOOLi!L!;<_N!FdK!
U%,V!*'!hWdi9!



GO! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

=.44&>1$! '.! /*A$!+$5&4&.)4!*-'./*'&5*116B!R'#$!*-'#.3&'6!7.3! /*A&)2!4-5#!+$5&4&.)4!8&11!
.)16!>$!>$6.)+!+.->'!&7!4=$5&7&5*116!$)*>1$+!>6!1$2&41*'&.)S9Hdd!_&A$8&4$B!&)!'#$!])21&4#!
5.)'$:'! _$!0-$-3!>$1&$C$4!R'#$!=3-+$)'!5.)51-4&.)S !&4!'#*'!$:=3$44!1$2&41*'&C$!*-'#.3&'6!&4!
)$$+$+!'.!$/=.8$3!*-'./*'$+!+$5&4&.) @/*A&)2!8&'#!1&''1$!#-/*)!&)C.1C$/$)'9HdX!!

,4!.-'1&)$+!&)!5#*='$3!'8. B!&)!;$8!<$*1*)+!'#$!3$5$)'16!=*44$+!%.-3'!T*''$34!,5'!LOFK!&4!
'#$! .)16! ).'*>1$!$:*/=1$! 8#$3$!51$*3!4'*'-'.36!=3.C&4&.)!#*4!>$$)! /*+$!7.3!*-'./*'$+!
+$5&4&.)@/*A&)29!P.8$C$3B!_$!0-$-3!#*4! 4=$5-1*'$+! '#*'! '#$! ])21&4#! RN,T! + .5'3&)$S!
/&2#'! *==16! &)!4./$! 5*4$4! '.! 1$2&'&/&4$! '#$! 5$+&)2! .7! +$5&4&.) @/*A&)2! *-'#.3&'6! '.!
*12.3&'#/49Hdg!"#*'! +.5'3&)$!&4!*)*1.2.-4!'.!;$8!<$*1*)+?4!R '#&3+!4.- 35$SB!8#&5#!4-22$4'4!
2.C$3)/$)' ! +$=*3'/$)'4 ! /*6 ! -)+$3'*A$! '#$! 4*/$! *5'&.)4! *4! )*'-3*1! =$34.)4! 8&'#.-'!
*++&'&.)*1!1$2&41*'&C$!*-'#.3&'69HdK!M-'!3$1&*)5$!.)!'#$!R'#&3+!4.- 35$S!&4!-)1&A$16!'.!=3.'$5'!
*!E0, !8#$3$!4'*'-'.36!+$5&4&.)@/*A&)2!=.8$34!#*C$!*13$*+6!>$$)!+$7&)$+B!*)+!#*C$!>$$)!
7$''$3$+!.3!*>+&5*'$+!'#3.-2#!'#$!-4$!.7!*)!*12.3&'#/9!"#&4!1$*C$4!E0,4 !C-1)$3*>1$!'.!'#$!
$:'$)'! '#$6! 3$16! .)! *12.3&'#/&5*116@2$)$3*'$+! 3$4-1'4! *)+! '$)+! '.! 7.11.8! '#$4$! 8&'#.-'!
51$*316!3$5.3+&)2!#.8!+&453$'&.)!#*4!>$$)!$:$35&4$+9!!

,4!8&'#!&33$1$C*)'!5.)4&+$3*'&.)4B!'#$!*==1&5*)'?4!5#*)5$!.7!4-55$44!-)+$3!'#&4!23.-)+!8&11!
>$!1.8$3!&)!'#$!5*4$!.7!&)7.3/$+!+$5&4&.)49!P$3$!+$5&4&.)@/*A$34!5*) !/*&)'* &)!'#*' !'#$6!
&)+$=$)+$)'16! /*+$! *! +$5&4&.)B! $C$)! &7! '#$6! #*+! 3$2*3+! '.! '#$! *12.3&'#/?4! 3$4-1'4! .3!
3$5.//$)+*'&.)4 9!M-'B!'#$4$!*44$3'&.)4!*3$!4'&11!C-1)$3*>1$!&7!'#$3$!&4!).!5.)'$/=.3*)$.-4 !
3$5.3+!&)+&5*'&)2! '#$!&)+$=$)+$)'!$:$35&4$! .7!+&453$'&.) Q!&)!4-5#!5*4$4!*)! *==1&5*)'!5*) !
*32-$! '#*' ! '#$! +$5&4&.)@/*A$3! .=$3*'$+! &)! R*-'.@=&1.'S!*)+! #*4! 5-34.3&16! *+.='$+!'#$!
*12.3&'#/?4! 4-22$4'&.)49! I)! '#$! .'#$3! #*)+B! 4-55$44! 8&11! 1&A$16! '-3)! .)! '#$! 5.-3'4?!
*44$44/$)'! .7! '#$!$C&+$)5$!c!*)+! *!5.-3'! /*6 !8$11! '*A$!+$5&4&.)@/ *A$34!*'! '#$&3!8.3+!
*>4$)'!5./=$11&)2!$C&+$)5$!'.!'#$!5.)'3*369!,4!4-5#B!*!5.-3'!/*6!>$!3$1-5'*)'!'.!4-22$4'!
4./$. )$!#*4!7$''$3$+!#&4f#$3!+&453$'&.)B!-)1$44!'#$!+$5&4&.)@/*A$3?4!C$3*5&'6!.3!53$+&>&1&'6!
#*4!>$$)!5#*11$)2$+!.3!'#$3$!&4!*!7*&1-3$!'.!4#.8!51$*3!&)+&C&+-*1&4$+!5.)4&+$3*'&.)!.7!'#$!
7*5'.34!3$1$C*)'!'.!'#$!*77$5'$+!&)+&C&+-*19!!!

! !
Hdd!! ,-4'3*1&*)!e.C$3)/$)'B!*>.C$!)!FKWB!*'!Hd9!
HdX!! ,)+3$8! _$! 0-$-3! RN.>.'! e.C$3)/$)'a! ,-'./*'$+! \$5& 4&.)@/*A&)2! *)+! &'4! J/=1&5*'&.)4! 7.3!

E*31&*/$)'S! &)! ,1$:*)+$3! P.3)$! *)+! ,)+3$8! _$! 0-$-3! U$+4V!Parliament: Legislation and 
Accountability UP*3'!E->1&4#&)2B!I:7.3+B!LOFXV!FKH!*'!FGd9!

Hdg!! ,'!FGW9!
HdK!! 0$$!'#$!0-=3$/$!%.-3'?4!+&45-44&.)!.7!'#$!R'#&3+!4.-35$S!&)!Quake Outcasts v Minister for Canterbury 

Earthquake Recovery hLOFdi!;<0%!LgB!hLOFXi!F!;<_N!F!*'!hFOGi!@!hFLFi9!



GF! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

J'!&4!*14.!8.3'#!).'&)2!'#*'!4./$!*12.3&'#/4!5*)!$)#*)5$!+$5&4&.)@/*A&)2!*)+!'#$!$:$35&4$!
.7!+&453$'&.)B!=3.C&+$+!'#$6!*3$!5*3$7-116!53$*'$+!*)+!-4$+!4.!*4!'.!4-==.3'!'#$!+$5&4&.)@
/*A$3?4!3.1$9![.3!$:*/=1$a HdG!!

^#$)!=3.=$316!+$4&2)$+!*)+!/.+$11$+B!*-'./*'$+!464'$/4!/*6!$)#*)5$!'#$!$:$35&4$!.7!
+&453$'&.)!>6!'#$!7.11.8&)2!/$*4-3$4a!

¥! I)16!=$3/&''&)2!'#$!-4$!.7!#-/*)!+&453$'&.)!*)+!`-+2$/$)'!8#$3$!&'!&4!3$1$C*)'!

¥! I-'1&)&)2! *)+f.3! >3$*A&)2! +.8)! '#$! 7*5'.34! +$5&4&.)@/*A$34! 4#.-1+! 5.)4&+$3!
8#$)!/*A&)2!'#$&3!`-+2$/$)'!

¥! E3.C&+&)2!1&)A4!'.!3$1$C*)'!4-==.3'!/*'$3&*14!*)+!2-&+$4!

¥! N$D-&3&)2! '#*'! '#$! +$5&4&.)@/*A$34! 51$*316! 4'*'$! *)+! 3$5.3+! 3$*4.)4! 7.3!
+$5&4&.)4B!*4!*!4'*'$/$)'!.7!3$*4.)4!.3!.'#$3!.77&5&*1!U*)+!*-+&'*>1$V!.-'=-'9!

M$*3&)2! '#&4!&)!/&)+B!#.8! '#$!*12.3&'#/!&4!&)'$)+$+!'.!7-)5'&.)!*)+!*44&4'! '#$!+$5&4&.)@
/*A$3! c! *)+! 8#$'#$3! '#&4! &4! /.3$! .3! 1$44! 1&A$16! '.! 3$+-5$! &)+$=$)+$)'! $:$35&4$! .7! *!
+&453$'&.)!c!8&11!>$!#&2#16!3$1$C*)'! '.! '#$!5#*)5$! .7! *)! *==1&5*)'!>$&)2!4-55$447-19! ,)!
*12.3&'#/! '#*'! *5'4! '.! 71*2!3$1$C*)'!&)7.3/*'&.) !*)+!=3./=' !7.3! '#&)24! '.!5.)4&+$3B! /*6!
=.&)'!'#$!.'#$3!8*69!!!

4! Improper delegation 

,)!*==1&5*)'!5.-1+!*14.!*32-$! '#*'! '#$3$!#*4!>$$)!&/=$3/&44&>1$!+$1$2*'&.)!.7!+$5&4&.) @
/*A&)2!=.8$34!'.!*) !*12.3&'#/9!"#$!*32-/$)'!#$3$!&4!$44$)'&*116!'#$!4*/$!*4!7.3!*>+&5*'&.)!
c! *! +$5&4&.)@/*A$3! 8#.! *-'./*'$4! *! +$5&4&.)! .3! *18*64! 7.11.84! *)! *12.3&'#/?4!
3$5.//$)+*'&.)4!7.3!*!+$5&4&.)B!$77$5'&C$16!R+$1$2*'$4S!#&4!.3!#$3!+$5&4&.)@/*A&)2!=.8$34!
'.!'#$!/*5#&)$9!,-'#.34!4-5#!*4!_$!0-$-3!*)+!I48*1+!#*C$!4-22$4'$+!'#*'B!&)!'#$!])21&4#!
5.)'$:'!*'!1$*4'B!'#&4!5.-1+!=3.C&+$!*).'#$3!23.-)+!'.!*''*5A!*!+$5&4&.)9HXO!e*C*2#*)!$'!*1!
#*C$!*14.!4-22$4'$+!'#*' !&'!5.-1+!*==16!&)!;$8!<$*1*)+9HXF!!

P.8$C$3B!&'!&4!#*3+!'.!4$$!'#*'!'#&4!23.-)+!*++4!*)6'#&)2!>$6.)+!'#*'!+$453&>$+!7.3!4$17@
7$''$3&)2!.3!*>+&5*'&.)9!,14.B!*32-*>16!'#$3$!&4!).!R+$1$2*'&.)SB!>$5*-4$!+$1$2*'&.)!3$D-&3$4!
+$1$2*'&.)!'.!*).'#$3!1$2*1!*5'.3!U*)+!*)!*12.3&'#/!#*4!).!&)+$=$)+$)'!1$2*1!=$34.)*1&'6V9!
"#$!*32-/$)'! /&2#'!>$!/.3$! '$)*>1$!8#$3$! '#$!*12.3&'#/!&4!.C$34$$)!.3!=3.C&+$+!>6!*!

! !
HdG!! ,-4'3*1&*)!e.C$3)/$)'B!*>.C$!)!FKWB!*'!FW9!
HXO!! _$!0-$-3B!*>.C$!)!HdXB!*'!FGO!@!FGdQ!I48*1+B!*>.C$!)!HWH!*'!FW9!
HXF!! e*C*2#*)!$'!*1B!*>.C$!)!KFB!!*'!WO9!



GL! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

'#&3+! =*3'69!J)! '#*'! 5*4$B! *)! *==1&5*)'!might! >$! *>1$! '.! 51*&/! '#$! '#&3+! =*3'6! #*4! >$$)!
+$1$2*'$+!'#$!+$5&4&.)@/*A&)2!3$4=.)4&>&1&'69!

5! Material error of fact 

,)!*==1&5*)'!/*6!*14.!>$!*>1$!'.!=3.C$!*!+$5&4&.)@/*A$3?4!3$1&*)5$!.)!*)!*12.3&'#/!#*4!
5*-4$+!*!/*'$3&*1!$33.3!.7!7*5'9!"#&4!5*)!.55-3!&7!'#$!+$5&4&.)@/*A$3!&4!R1$+!&)'.!/&4'*A$!
*)+!h7*&14i!'.!'*A$!&)'.!*55.-)'!'3-$!7*5'4S!+-$!'.!'#$!*12.3&'#/9HXL!J)!4->4'*)5$B!'#&4!23.-)+!
&4!1&A$16!'.!#*C$!*!#&2#!+$23$$!.7!.C$31*=!8&'#!*32-/$)' 4!'#*'!&33$1$C*)'!5.)4&+$3*'&.)4!#*C$!
>$$)!'*A$)!&)'.!*55.-)' !U).'&)2!*14.B!'#*'!&33$1$C*)'!5.)4&+$3*'&.)4!)$$+!'.!#*C$!*!/*'$3&*1!
&/=*5'!'. !1$*+!'.!*)!-)1*87-1!+$5&4&.)V9!

"#$3$!*3$!*'!1$*4'!'#3$$!8*64!&)!8#&5#!*!/*'$3&*1!$33.3!.7!7*5'!/*6!.55-3!&)!3$1*'&.)!'.!*)!
*12.3&'#/&5!+$5&4&.)9![&34'B!'#$!*12.3&'#/!/*6!3$16!.)!+*'*!8#&5#!&4!.1+!.3!&)*55-3*'$B!4.!*4!
'.!=3.+-5$!=3$+&5'&.)4!.3!.-'=-'4!'#*'!*3$!&)5.33$5'!.3!-)3$1&*>1$!U'#$!4.@5*11$+!R+&3'6!+*'*S!
=3.>1$/V9!0$5.)+B!'#$!*12.3&'#/&5!/.+$1!&'4$17!/*6!>$!5.)4'3-5'$+!&)!4-5#!*!8*6!'#*'!&'!&4!
>&*4$+!.3!&)*55-3*'$B!$&'#$3!2$)$3*116!.3!8#$)!*==1&$+!'.!*!=*3'&5-1*3!5*'$2.36!.7!=$34.)B!
$C$)!&7!'#$!+*'*!&4!.'#$38&4$!*55-3*'$9![.3!$:*/=1$B!'#&4!/*6!.55-3!&7!'#$!*12.3&'#/!8*4!
.)16!C*1&+*'$+!.)!.)$!+$/.23*=#&5!23.-=B!*)+!&4!*==1&$+!'.!*!+&77$3$)'!23.-=9!"# &3+B!$33.3!
.7!7*5'!5*)!.55-3!8#$3$!'#$!3$1&*)5$!.)!'#$!/.+$1!*1.)$!.3!8&'#.-'!=3.=$3!3$2*3+!'.!.'#$3!
5.)'$:'-*1! 7*5'.34! 1$*+4! *! +$5&4&.)@/*A$3! '.! +&43$2*3+! &)7.3/*'&.)! '#*'! +&4D-*1&7&$4! '#$!
*12.3&'#/?4!.-'=-'9!,4!e*C*2#*)!$'!*1!#*C$!).'$+BHXH!'#$!%.-3'!.7!,==$*1?4!5.//$)'4!&)!
Belcher v Chief Executive of the Department of Corrections!)$*'16!4-//*3&4$!'#$!+*)2$3!
.7! 3$16&)2! .)! *)! *12.3&'#/&5! .-'=-'! U&)! '#&4! 5*4$B! +$3&C$+! 73./! '#$! \$=*3'/$)'! .7!
%.33$5'&.)4?! NI%vNIJ! '..1V! 8&'#.-'! 3$2*3+! '.! .'#$3! 7*5'.34! 8#&5#! 8&11! &/=*5'! &'4!
*55-3*56aHXW!

I>C&.-416! 7*5'.34! 8#&5#! #*C$! *3&4$)! =.4'@3$1$*4$! /-4'! >$! *11.8$+! 7.3! &)! *)! ]0I!
*44$44/$)'9![.3!&)4'*)5$B!&7!'#$!*==$11*)'!#*+!>$$)!3$)+$3$+!*!'$'3*=1$2&5!*4!*!3$4-1'!.7!
*!=.4'@3$1$*4$!*55&+$)'B!'#&4!8.-1+!#*C$!=3$4-/*>16!$1&/&)*'$+!'#$!1&A$1&#..+!.7!#&/!
3$@.77$)+&)2! *)+! 8.-1+! -)+.->'$+16! #*C$! )$2*'$+! *)6! *+C$34$! &)7$3$)5$4! 8#&5#!
/&2#'!.'#$38&4$!#*C$!>$$)!+3*8)!7.3!*5'-*3&*1!*44$44/$)'9!

! !
HXL!! Daganayasi v Minister of Immigration!hFGKOi!L!;<_N!FHO!U%,V!*'!FWG9!
HXH!! e*C*2#*)!$'!*1B!*>.C$!)!KFB!*'!dH9!
HXW!! Belcher v Chief Executive of the Department of CorrectionsB!*>.C$!)!HdOB!*'!hGOi9!



GH! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

,1' #.-2#!*)!*==$*1!-)+$3!'#$!E*3.1$!,5'!LOOL!3*'#$3!'#*)!*!`-+&5&*1!3$C&$8!5*4$B!Belcher!
&4!*14.!&)4'3-5'&C$!.7!'#$!)$$+!7.3!'#$4$!&44-$4!'.!5*-4$!*!/*'$3&*1!&/=*5'!.)!'#$!+$5&4&.)9!J)!
'#*'!5*4$!'#$!*==$11*)'!#*+!>$$)!5.)C&5'$+! .7!5#&1+!4$:! .77$)5$4!*)+!8*4!4->`$5'! '.! *)!
]:'$)+$+!0-=$3C&4&.)! I3+$3!URESOSV!'#*'!8.-1+!&/=.4$!&)'$)4&C$! /.)&'.3&)2!*7'$3!#&4!
=3&4.)! '$3/9! "#$! %.-3'! *5A).81$+2$+! '#*'! '#$! *==1&5*'&.)! .7! '#$! NI%vNIJ! '.! '#$!
*==$11*)'?4!5&35-/4'*)5$4!8*4!=3.>1$/*'&5!>$5*-4$aHXd!!

s!&'!8*4!).'!+$4 &2)$+!'.!=3$+&5'!3&4A4!.7!3$5&+&C&4/!&)!3$1*'&.)!'.!'#.4$!8#.!#*+!>$$)!
&)! '#$! 5.//-)&'6! 7.3! 4./$! 6$* 349! [.3! '#&4! 3$*4.)B! '#$! /$*4-3$4! +&+! ).'! '*A$! &)'.!
*55.-)'!'#$!=$3&.+!.7!'&/$!8#&5#!'#$!*==$11*)'!#*+!4=$)'!&)!'#$!5.//-)&'6!4&)5$!#&4!
3$1$*4$!73./!=3&4.)9!J)!'-3)B!'#&4!#*4!'#$!5.)4$D-$)5$!'#*'!'#$!*5'-*3&*1!*44$44/$)'4!.7!
'#$! *==$11*)'?4! 3&4A! .7! 3$5&+&C&4/! 5.-1+! .)16! 7*&316! >$! *==1&$+! '.! '#$! *==$11*)'! &7!
*==3.=3&*'$!*11.8*)5$!8*4!/*+$!7.3!'#$!'&/$!8#&5#!#$!#*+!4=$)'!&)!'#$!5.//-)&'6!
8&'#.-'!7-3'#$3!4$:-*1!.77$)+&)29!

\$4=&'$! '#&4!$C&+$)5$B!'#$!%.-3'!+&+!).'!+&4'-3>! '#$!&/=.4&'&.)!.7! '#$!]0IB!*4!*!1*5A!.7!
.77$)+&)2!8*4!).'!+$'$3/&)*'&C$!2&C$)!'#$!'6=&5*116!4=.3*+&5!*)+!.==.3'-)&4'&5!)*'-3$!.7!
5#&1+!4$:! .77$)+&)2!*)+!>$5*-4$!.'#$3!*44$44/$)'4!#*+!4-==.3'$+! '#$!&/=.4&'&.)!.7! '#$!
]0I9 HXX! ,! 5.-3'! 5.-1+! 8$11! '*A$! *! 4&/&1*3! C&$8! &)! *! `-+&5&*1! 3$C&$8! 5*4$B! $C$)! &7! '#$!
*12.3&'#/!&4!&)*55-3*'$9!;$C$3'#$1$44B!4->`$5'!'.!'#$!$:'$)'!'.!8#&5# !$33.34!5*-4$+!'#3.-2#!
'#$!*12.3&'#/!*3$!R/*'$3&*1S!'.! '#$!7&)*1!+$5&4&.)B!3$C&$8!.)!'#$!>*4&4!.7!/*'$3&*1!$33.3!.7!
7*5'!3$4=.)+4!'.!/ *)6!.7!'#$!=$3$))&*1!&44-$4!8&'#!*12.3&'#/4!+$453&>$+!&)!5#*='$3!'8. 9!!

6! Procedural unfairness and the right to reasons 

"#$!+&45-44&.)!*>.C$!#*4!4#.8)!#.8 !*12.3&'#/4!5*)!5.)'3&>-'$!'.!-)1*87-1!+$5&4&.)4!>6!
*77$5'&)2! '#$!&)7.3/*'&.)! 3$1&$+! -=.)! >6B! *)+! '#$! 3.1$! .7B! '#$! 3$1$C*)'!+$5&4&.)@/*A$39!
P.8$C$3B!*)!*= =1&5*)'!/*6!*14.!>$!*>1$!'.!4#.8!'#*'!*!+$5&4&.)@/*A$3?4!-4$!.7!*) !*12.3&'#/!
5*-4$+!=3.5$+-3*1!-)7*&3)$44B!/*A&)2!'#$!+$5&4&.)!-)1*87-19!

E3.5$+-3*1!7*&3)$44!U.3!)*'-3*1!`-4'&5$V!&4!>*4$+!.)!'8.!A$6!=3&)5&=1$4a!'#*'!R'#$!=*3'&$4!>$!
2&C$)! *+$D-*'$! ).'&5$! *)+! .==.3'-)&'6! '.! >$! #$*3+s! *)+! '#*'! '#$! +$5&4&.)! /*A$3! >$!
+&4&)'$3$4'$+!*)+!-)>&*4$+9SHXg!"#$!$:=$5'*'&.)!'#*'!=->1&5!>.+&$4!8&11!5.)+-5'!'#$/4$1C$4!

! !
HXd! ,'!hKKi9!
HXX! ,'!hKKi!@!hGHi9!
HXg!! Combined Beneficiaries Union Inc v Auckland City COGS Committee hLOOKi! ;<%,!WLHB!hLOOGi!L!

;<_N!dX!*'!hFFi9!



GW! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

&)! *55.3+*)5$! 8&'#! '#$! 3$D-&3$/$)'4! .7! )*'-3*1! `-4'&5$! &4! 7.3'&7&$+! >6! 4! LgUFV! .7!
;<MIN,a HXK!!

27  Right to Justice 

UFV! ]C$36!=$34.)!#*4!'#$!3&2#'!'.!'#$!.>4$3C*)5$!.7!'#$!=3&)5&=1$4!.7!)*'-3*1!`-4'&5$!
>6! *)6! '3&>-)*1! .3! .'#$3! =->1&5! *-'#.3&'6! 8#&5#! #*4! '#$! =.8$3! '.! /*A$! *!
+$'$3/&)*'&.)! &)! 3$4=$5'! .7! '#*'! =$34.)x4! 3&2#'4B! .>1&2*'&.)4B! .3! &)'$3$4'4!
=3.'$5'$+!.3!3$5.2)&4$+!>6!1*89!

^ #*'! &4! )$5$44*36! 7.3! )*'-3*1! `-4'&5$! .3! =3.5$+-3*1! 7*&3)$44! 8&11! C*36!4&2)&7&5*)'16!
+$=$)+&)2!.)!'#$!)*'-3$!.7!'#$!&/=*5'!.)!'#$!&)+&C&+-*1U4V!*)+!'#$!5.)'$:'!.7!'#$!+$5&4&.)@
/*A&)2! =.8$39HXG!_$2&41*'&.)!8&11! .7'$) !+$7&)$! '#$! =*3*/$'$34! U.3! =3$51-+$V! *4=$5'4! .7!
)*'-3*1!`-4'&5$!&)!*!2&C$)!5.)'$:'9HgO!,)6!*==$*1!3&2#'4!8&11!*14.!>$!3$1$C*)'9!T.3$.C$3B!'#$!
)*'-3$!.7!'#$!&)'$3$4'4!*77$5'$+!>6!*!+$5&4&.)!8&11!>$!=*3'&5-1*316!3$1$C*)'!'.!'#$!=3.5$+-3*1!
#62&$)$!)$5$44*36!73./!*!+$5&4&.)@/*A$39HgF!

J)!3$1*'&.)!'.!*12.3&'#/&5!+$5&4&.)4B!*!7*&1-3$!'.!>$!#$*3+!&4!=*3'&5-1*316!1&A$16!'.!>$!3$1$C*)'9!
[&34'B!8 #&1$!5.)'$:'!8&11!*18*64!*77$5'!/*''$34!c!*!5.-3'!&4!-)1&A$16!'.!3$D-&3$!*)! *77$5'$+!
=*3'6?4!&)=-'!8#$3$!*)!*12.3&'#/!/*A$4!*) !*-'./*'$+! '*:!3$7-)+!7.3!J)1*)+!N$C$)-$!c!'#$!
3&4A! &4! '#*'! -4$! .7! *)! *12.3&'#/! )*33.84! '#$! 7.5-4! .7! '#$! +$5&4&.)@/*A$3! U*4! +&45-44$+!
*>.C$V9!J)!4./$!5*4$4!'#$!+$5&4&.)@/*A$3!/*6!7*&1!'.!2&C$!&)+&C&+-*14!'#$!.==.3'-)&'6!'.!
5.//$)' !'#*' !'#$6!+$4$3C$9!!

0$5.)+B!8#$3$!*!+$5&4&.)@/*A$3!does!)$$+!'. !'*A$!&)'.!*55.-)'!*) !*77$5'$+!=*3'6?4!C&$84B!
&)7.3/*'&.)!'#*'!5.-1+!4->4'*)'&*116!+&4'-3>!'#$!*12.3&'#/?4!.-'=-'!/&2#'!>$!&2).3$+9!"#&4!
&4! =*3'&5-1*316! 1&A$16! 8#$3$! *! +$5&4&.)@/*A$3! R3->>$3@4'*/=4 S! *12.3&'#/&5!
3$5.//$)+*'&.)4 B! >-'! &4! *14.! =.44&>1$! 8#$3$! '#$! +$5&4&.)@/*A$3! #*4! &)4-77&5&$)'!
-)+$34'*)+&)2!.7!'#$!*12.3&'#/&5!464'$/! '.!>$!*>1$!'.!>$!*44$44!8#$'#$3!'#$!*12.3&'#/?4!
3$4-1'4!4#.-1+!>$!+&43$2*3+$+9!!J)! '#&4!5*4$B! '#$3$!5*)!>$!*)!*32-/$)'! '#*'!'#$!+$5&4&.)@
/*A$3!#*4!7*&1$+!'.!#$*3!'#$!=*3'69!

"#&3+B!&)! '#.4$!5*4$4!8#$3$! *!3&2#'! '.!>$!#$*3+!$:&4'4B!*32-*>16!4.!+.$4! *!3&2#'!7.3! '#$!

! !
HXK!! ,'!hdOi9!
HXG  Combined Beneficiaries UnionB! *>.C$! )!HXgB *'! hFFiQ! *)+! [3*)5&4! %..A$! RY-+&5&*1! N$C&$8S! U;$8!

<$*1*)+!_*8!0.5&$'6!4$/&)*3B!T*6!LOFLV!*'!HH9!
HgO!! %..A$B!*>.C$!)!HLXB!*'!HH9!
HgF!! Combined Beneficiaries UnionB!*>.C$!)!HXgB *'!hFFi9!



Gd! ! "#$!%&'&($)!*)+!'#$!,-'./*'$+!0'*'$ !

!

*77$5'$+!=$34.)!'.!3$5$&C$!*!=3.=$3!$:=1*)*'&.)!.7!*)!*12.3&'#/?4!8.3A&)24B!4.!*4!'.!>$!*>1$!
'.! $:$35&4$!'#*' ! 3&2#'9! [.3! $:*/=1$B! &)! '#$! 5.)'$:'! .7! #&2#@4'*A$4! +$5&4&.)4! 3$1*'$+! '.!
53&/&)*1!`-4'&5$!U$929B!4$)'$)5&)2!.3!5#*32&)2V!.3!&//&23*'&.)!U$929B!+$=.3'*'&.)!.3!*461-/!
51*&/4VB!'#$!3&2#'!'.!C.&5$!&4!/$*)&)21$44!&7!'#$!*77$5'$+!=*3'6!5*)).'!3$5$&C$!*)!*+$D-*'$!
$:=1*)*'&.)! .7! #.8! '#$! *12. 3&'#/! 2$)$3*116! =3.+-5$4! &'4! .-'=-'4B! *)+!#.8! &'! #*4! >$$)!
*==1&$+!4=$5&7&5*116!'.!'#$!=*3'69!"#&4!A).81$+2$!*11.84!'#$!=*3'6!'.!'$4'!*)+!&)71-$)5$!'#$!
+$5&4&.)@/*A$39! ,)+!6$'B!*4!+&45-44$+!*>.C$B!T_ !*12.3&'#/4!5*)!>$!&)53$+&>16!#*3+! '.!
&)'$33.2*'$B!=.'$)'&*116!4->C$3'&)2!'#$!=*3'6?4!3&2#'49!J)!4-5#!#&2#@4'*A$4!5*4$4B!'#$3$!&4!'#$!
3$*1! =3.4=$5'! '#*'! *! E0,?4! 7*&1-3$! '.! =3.C&+$! *)! *+$D-*'$! $:=1*)*'&.)! .7! '#$! *12.3&'#/!
8 .-1+!>$!-)1*87-19!!

0$=*3*'$16B!+$5&4&.)@/*A$34!5*)!*14.!>$!4->`$5'!'.!*)!.>1&2*'&.)!'.!=3.C&+$!3$*4.)4!*'!'#$!
4*/$ ! '&/$!*4! .3! *7'$3! / *A&)2! '#$&3! +$5&4&.)9! "#&4! .>1&2*'&.)!5*)! *3&4$! -)+$3! 4'*'-'$! .3!
5.//.)!1*89 HgL!N$1$C*)'16B!*!7*&1-3$!'.!2&C$!4-77&5&$)'!3$*4.)4!c!+$=$)+&)2!.)!8#*'!'#$!
5.)'$:'!3$D- &3$4!c!5*)!>$!*!3$C&$8*>1$!$33.3!.7!1*89HgH!" #&4!5.-1+!>$!=*3'&5-1*316!&/=.3'*)'!
'.! '#$! $:'$)' ! '#*' ! `-+&5&*1! .3! D-*4&@̀-+&5&*1! >.+&$4! +.! ).'! 7-116! +$/.)4'3*'$! '#*'! '#$6!
-)+$34'*)+!#.8!*)!*12.3&'#/!5.)'3&>-'$+!'.!*!+$5&4&.)9!

,4! 5#*='$3!'#3$$!#&2#1&2#'$+B!*!E0,!8&11!-4-*116!>$!3$D-&3$+!'.!2&C$!3$*4.)4!8#$3$!'#&4!&4!
3$D-$4'$+!-)+$3!'#$!IJ,9HgW!^#&1$!'#&4!&4!).'!*!=3.*5'&C$!.>1&2*'&.)B!&'!&4!>3.*+!3$*5#&)2!c!
/$*)&)2!'#*'!*!/.'&C*'$+!=*3'6!'#*'!5.-1+!-4$!&'!*4!23.-)+4!'.!&)&'&*'$!`-+&5&*1!3$C&$8!&)!
/.4'!5*4$4B!&7! '#$!3$*4.)4!=3.C&+$+!+&+!).'! /$$'! '#$!1$C$1!.7!+&451.4-3$!3$D-&3$+!>6! '#$!
IJ,9 ! P.8$C$3B! *4! +&45-44$+! *>.C$B! '#$! +&451.4-3$! 3$D-&3$/$)'4! -)+$3! '#$! IJ, ! /*6!
*5'-*116!>$!D-&'$!1&/&'$+B!*)+!8&11!1&A$16!7*11!8$11!4#.3'!.7!*!7-11!'$5#)&5*1!$:=1*)*'&.)!.7!
#.8!*)!*12 .3&'#/!53$*'$4!*!=*3'&5-1*3!.-'=-'9!

" #$!3&2#'!'.!*+$D-*'$!3$*4.)4B!*)+!'#$!*>&1&'6!'.!4$$A!3$C&$8!8#$3$!'#&4!&4!).'!/$'B!&4!1&A$16!
'. !>$!/.3$!3$1$C*)'!&)4'$*+!&)!*!`-+&5&*1!.3!D-*4&@̀-+&5&*1!5.)'$:'!c!7.3!$:*/=1$B!8#$3$!*!
4$)'$)5&)2! `-+2$! .3! '#$! E*3.1$! M.*3+! /*A$! 3$7$3$)5$! '.! *)! *12.3&'#/&5*116@2$)$3*'$+!
=3$+&5'&.)!.7!*)!&)+&C&+-*1?4!3&4A9!"#$!5./ /.) !1*8!&4!1&A$16!'.!=3.C&+$!*!3&2#'!'.!3$*4.)4!
&)!'#$4$!5*4$4B!*>4$)'!*!4=$5&7&5!4'*'-'.36!45#$/$!.-'1&)&)2!8#*'!/-4'!>$!=3.C&+$+9Hgd!" #$!
3&2#'! '.! 3$*4.)4! &)! '#$4$!4$''&)2!&4! =*3'&5-1*316! &/=.3'*)'! '.! $)4-3$! .=$))$44! &)! '#$!

! !
HgL!! "*61.3B!*>.C$!)!LLgB!*'!HFH9!
HgH!! 0$$!Lewis v Wilson & Horton!hLOOOi!H!;<_N!dWX!U%,V!*'!hKXi!@!hKgi9!
HgW!! IJ,B!4!LHQ!_eIJT,B!4!LL9!
Hgd!! Lewis v Wilson & Horton, *>.C$!)!HgH9!
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-4$!.7!*12.3&'#/4!&)!*!8*6!'#*' !4-&'4!&'4!.8)!=-3=.4$49!J)!'#&4!4$)4$!&'!=3.C&+$4!71$:&>&1&'69!
"#&4! /.+$1! *14.! *C.&+4! '#$! 5.4'! .7! 4$''&)2! -=! *! 4$=*3*'$! >.+6! 8&'#! .C$34&2#'! =.8$349!
P.8$C$3B!'#$3$!*3$!*!3*)2$!.7!+3*8>*5A49![&34'B!'#$!*2$)56!/*6 !*5'!&)!&'4!.8)!4$17@&)'$3$4'!
8 #$)! 5.)4&+$3&)2! *12.3&'#/! -4$! 5*4$4B!=.'$)'&*116!*'! '#$! $:=$)4$! .7! *==3.=3&*'$!
5.)4&+$3*'&.)!.7!3$1$C*)'!3&4A49!"#$!/.+$1 !*14.!>3&)24!'#$!5#*)5$!.7!&)53$*4$+!5.4'!'#3.-2#!
+-=1&5*'&.)!.7!*==3.*5#B!*)+!&)5.)4&4'$)5&$4!&)!=3.5$44!*)+!4'*)+*3+4!*53.44!2.C$3)/$)'!
2$)$3*1169!" #$!0'.5A'*A$!N$=.3'!&)+&5*'$4!'#*' !'#&4!4'*'-4!D-. !.='&.) !#*4!53$*'$+!*!=*'5#6!
3$2-1*'.36! *==3.*5#! '.! '#$! -4$! .7! *12.3&'#/4!&)! ;$8!<$*1*)+B!8&'#! *! 1*5A! .7!7.5-4!.)!
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'.!5..3+&)*'$!*)+!5.)4-1'!8&'#!.'#$3!3$1$C*)'!*2$)5&$4!*)+!=$34.)4B!4-5#!*4! '#$!E3&C*56!
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